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STATE OF NEW YORK

8655
I N ASSEMBLY
January 7, 2016

Introduced by M of AL MLLER -- read once and referred to the Commttee
on Educati on

AN ACT to anend the education law, in relation to requiring nebulizers
on school grounds; and to anend chapter 672 of the laws of 2007,
anmending the education law relating to the maintenance of on-site
nebulizers, in relation to the effectiveness thereof; and naking an
appropriation therefor

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The education |aw is anmended by addi ng a new section 804-e
to read as foll ows:

S 804-E. NEBULI ZER | NSTRUCTI ON. | NSTRUCTI ONS REGARDI NG THE CORRECT USE
OF A NEBULIZER SHALL BE |INCLUDED AS A PART OF THE HEALTH EDUCATI ON
CURRI CULUM | N ALL SENI OR HI GH SCHOOLS WHEN CARDI OPULMONARY RESUSCI TATI ON
| NSTRUCTI ON | S BEI NG PROVI DED AS AUTHORI ZED BY SECTION ElIGHT HUNDRED
FOUR-C OF TH'S ARTICLE. PERSONS | NSTRUCTI NG PUPI LS I N THE CORRECT USE
OF NEBULI ZERS SHALL POSSESS VALI D CERTI FI CATI ON BY A NATI ONALLY RECOG
NI ZED ORGANI ZATION OR THE STATE EMERGENCY MEDI CAL SERVI CES COUNCI L
OFFERI NG CERTI FI CATION IN THE OPERATION OF A NEBULIZER AND IN ITS
| NSTRUCTI ON.

S 2. Section 919 of the education |aw, as anended by chapter 42 of the
| aws of 2008, is anended to read as foll ows:

S 919. On-site nebulizers. 1. [The board of education or trustees of
the school district responsible for providing health services in a
school, or the board of cooperative educational services in the case of
prograns under its jurisdiction] SCHOOL DI STRICTS, BOARDS OF COOPERATI VE
EDUCATI ONAL SERVI CES, COUNTY VOCATI ONAL EDUCATI ON AND EXTENSI ON BQOARDS
AND CHARTER SCHOOLS, shall [rmake] PROVIDE AND MAI NTAIN a nebuli zer
[avail abl e] on-site in every public and private school building in
[which full or part tinme nurse services are provided] A MANNER THAT
ENSURES READY AND APPROPRI ATE ACCESS FOR USE DURI NG EMERGENCI ES.

2. Nebulizers in such school buildings shall be nade available to
al | ow reasonabl e access to all public and private school students with a
patient specific order, who require inhal ed nmedications adm ni stered by
a nebulizer, provided, however, that nebulizers shall be adm nistered by
a school nurse or physician pursuant to the student's patient specific
order. Every nebulizer shall be maintained in working order by the

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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school district or board of cooperative educational services that
provi des school health services to the school buil ding where the nebu-
lizer is |ocated.

[2.] 3. VHENEVER PUBLI C OR PRI VATE SCHOOL FACI LI TI ES PURSUANT TO
SUBDI VI SION ONE OF THI S SECTI ON ARE USED FOR SCHOOL SPONSORED OR SCHOOL
APPROVED CURRI CULAR OR EXTRACURRI CULAR EVENTS OR ACTI VI TI ES AND WHENEVER
A SCHOOL- SPONSORED ATHLETI C CONTEST | S HELD AT ANY LOCATI ON, THE PUBLIC
SCHOOL OFFI CI ALS AND ADM NI STRATORS RESPONSI BLE FOR SUCH SCHOOL FACI LI TY
OR ATHLETI C CONTEST SHALL ENSURE THE PRESENCE OF AT LEAST ONE STAFF
PERSON WHO |S TRAINED I N THE OPERATI ON AND USE OF A NEBULI ZER. VWHERE A
SCHOOL- SPONSORED COWPETI Tl VE ATHLETI C EVENT IS HELD AT A SI TE OTHER THAN
A PUBLI C SCHOOL FACILITY, THE PUBLI C SCHOOL OFFI Cl ALS SHALL ASSURE THAT
A NEBULI ZER | S PROVI DED ON- SI TE

4. ANY EMPLOYEE OR OTHER AGENT OF ANY SCHOOL DI STRI CT, BOARD OF COOP-
ERATI VE EDUCATI ONAL SERVI CES, COUNTY VOCATI ONAL EDUCATI ON AND EXTENSI ON
BOARD AND CHARTER SCHOOL WHO, | N ACCORDANCE W TH THE PROVI SIONS OF THI S
SECTI ON, VOLUNTARI LY AND W THOUT EXPECTATI ON OF MONETARY COVPENSATI ON
RENDERS EMERGENCY MEDI CAL OR FI RST Al D TREATMENT USI NG A NEBULI ZER WHI CH
HAS BEEN MADE AVAILABLE PURSUANT TO THI S SECTION, TO A PERSON WHO | S
UNCONSCI QUS, |LL OR I NJURED, SHALL BE LI ABLE ONLY PURSUANT TO SUBDI VI -
SI ON ONE OF SECTI ON THREE THOUSAND- A OF THE PUBLI C HEALTH LAW

5. The conm ssioner shall be authorized to pronul gate regul ations for
the inplenmentation of this section.

S 3. Section 2 of chapter 672 of the |laws of 2007, anending the educa-
tion law relating to the mai ntenance of on-site nebulizers, is anended
to read as foll ows:

S 2. This act shall take effect Septenber 1, 2007[; provided, however,
that if wupon such effective date, an appropriation to the education
department shall not have been nade for reinbursenent of schoo
districts and boards of cooperative educational services for the
pur poses of inplenmenting the provisions of section 919 of the education
law, as added by section one of this act, then this act shall take
effect on the forty-fifth day after such an appropriation is nade, and
provided, further, that the division of the budget shall notify the
| egislative bill drafting comm ssion on Septenber 1, 2007 whether such
an appropriation has been made, and if such appropriation shall not have
been made on or before such date, the division of the budget shall noti -
fy the legislative bill drafting conm ssion upon the date such an appro-
priation shall have been made, in order that the comm ssion may naintain
an accurate and tinely effective data base of the official text of the
laws of the state of New York in furtherance of effectuating the
provi sions of section 44 of the legislative |law and section 70-b of the
public officers |aw].

S 4. The state of New York shall nake an appropriation to the depart-
ment of education for reinbursement of school districts and boards of
cooperative educational services for the purposes of inplenenting this
act .

S 5. This act shall take effect on the one hundred twentieth day
after it shall have becone a | aw, provided, however, that section three
of this act shall take effect inmediately; provided, further, that
effective immediately, the addition, anmendnment and/or repeal of any
rules or regul ations necessary for the inplenentation of this act on its
effective date are authorized to be made on or before such date.



