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STATE OF NEW YORK

8592
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
Decenber 2, 2015

Introduced by M of A FAHY -- read once and referred to the Commttee
on Labor

AN ACT to anend the labor law, in relation to the schedules that work
act

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The labor law is anended by adding a new article 5-A to
read as foll ows:
ARTI CLE 5-A
SCHEDULES THAT WORK ACT
SECTI ON 180. SHORT TI TLE.
181. DEFI NI TI ONS.
182. RIGAT TO REQUEST AND RECElIVE A FLEXI BLE, PREDI CTABLE OR
STABLE WORK SCHEDULE.
183. REQUI REMENTS FOR REPORTI NG TI ME PAY, SPLIT SH FT PAY, AND
ADVANCE NOTI CE OF WORK SCHEDULES FOR RETAIL, FOOD SERVI CE
OR CLEANI NG EMPLOYEES.
184. PROHI Bl TED ACTS.
185. CIVIL ACTI O\
186. OTHER LEGAL REQUI REMENTS.
187. SAVI NGS CLAUSE.

S 180. SHORT TITLE. TH S ARTI CLE SHALL BE KNOAWN AND MAY BE Cl TED AS
THE " SCHEDULES THAT WORK ACT".

S 181. DEFINITIONS. AS USED IN TH S ARTI CLE, THE FOLLOW NG TERMS SHALL
HAVE THE FOLLOW NG MEANI NGS:

1. "BONA FI DE BUSI NESS REASON' MEANS:

(A) THE | DENTI FI ABLE BURDEN OF ADDI TIONAL COSTS TO AN EMPLOYER,
| NCLUDI NG THE COST OF PRODUCTI VI TY LOSS, RETRAI NI NG OR HI RI NG EMPLOYEES,
OR TRANSFERRI NG EMPLOYEES FROM ONE FACI LI TY TO ANOTHER FACI LI TY;

(B) A SIGNI FI CANT DETRI MENTAL EFFECT ON THE EMPLOYER S ABI LI TY TO MEET
ORGANI ZATI ONAL NEEDS OR CUSTOVER DEMAND;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD11916- 02-5
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(© A SIGNIFICANT I NABILITY OfF THE EMPLOYER, DESPI TE BEST EFFORTS, TO
REORGANI ZE WORK AMONG EXI STI NG (AS OF THE DATE OF THE REORGAN ZATI ON)
STAFF;

(D) A SIGNI FI CANT DETRI MENTAL EFFECT ON BUSI NESS PERFORMANCE;

(E) I NSUFFI Cl ENCY OF WORK DURI NG THE PERI CDS AN EMPLOYEE PROPOSES TO
WORK;

(F) THE NEED TO BALANCE COWPETI NG SCHEDULI NG REQUESTS WHEN I T IS NOT
PCSSI BLE TO GRANT ALL SUCH REQUESTS W THOUT A SI GNI FI CANT DETRI MENTAL
EFFECT ON THE EMPLOYER S ABI LI TY TO MEET ORGANI ZATI ONAL NEEDS; OR

(G SUCH OTHER REASON AS MAY BE SPECI FI ED BY THE COWM SSI ONER.

2. "CAREER- RELATED EDUCATI ONAL OR TRAI NI NG PROGRAM' MEANS AN EDUCA-
TIONAL OR TRAINING PROGRAM OR PROGRAM OF STUDY OFFERED BY A PUBLI C,
PRI VATE, OR NONPROFI T CAREER AND TECHNI CAL EDUCATI ON SCHOOL, | NSTI TUTI ON
OF H GHER EDUCATI ON, OR OTHER ENTI TY THAT PROVI DES ACADEM C EDUCATI ON,
CAREER AND TECHNI CAL EDUCATI ON, OR TRAI NI NG (| NCLUDI NG REMEDI AL EDUCA-
TION OR ENGLI SH AS A SECOND LANGUAGE, AS APPROPRI ATE), THAT IS A PROGRAM
THAT LEADS TO A RECOGNI ZED POSTSECONDARY CREDENTI AL AND PROVI DES CAREER
AVWARENESS | NFORMATI ON.

3. "CAREG VER' MEANS AN | NDI VI DUAL W TH THE STATUS OF BEI NG A SI GNI F-
| CANT PROVI DER OF:

(A) ONGO NG CARE OR EDUCATI ON, | NCLUDI NG RESPONSI BILITY FOR SECURI NG
THE ONGO NG CARE OR EDUCATI ON, OF A CHI LD, OR

(B) ONGO NG CARE, | NCLUDI NG RESPONSI BILITY FOR SECURI NG THE ONGO NG
CARE, OF:

(1) APERSON WTH A SERIQUS HEALTH CONDITION WHO IS IN A FAMLY
RELATI ONSHI P W TH THE | NDI VI DUAL; OR

(1'l') A PARENT OF THE | NDI VI DUAL, WHO I S AGE SI XTY-FI VE OR OLDER.

4. "CH LD' MEANS A BI OLOGE CAL, ADOPTED, OR FOSTER CHI LD, A STEPCHI LD,
A LEGAL WARD, OR A CHI LD OF A PERSON STANDI NG I N LOCO PARENTI S TO THAT
CH LD, WHO I S

(A) UNDER AGE EI GHTEEN; OR

(B) AGE EIGHTEEN OR OLDER AND | NCAPABLE OF SELF- CARE BECAUSE COF A
MENTAL OR PHYSI CAL DI SABI LI TY.

5. "DOVESTI C PARTNER' MEANS THE | NDI VI DUAL RECOGNI ZED AS BEING IN A
RELATIONSH P WTH AN EMPLOYEE UNDER ANY DOMESTI C PARTNERSHI P OR CI VI L
UNI ON ENTERED | NTO PURSUANT TO THE LAWS OF THE UNI TED STATES OR OF ANY
STATE, LOCAL OR FOREIGN JURISDICTIQON, OR REG STERED AS THE DOMESTI C
PARTNER OF THE EMPLOYEE W TH ANY REG STRY MAI NTAI NED BY THE EMPLOYER OF
El THER PARTY OR ANY STATE, MJUNI Cl PALI TY, OR FOREI GN JURI SDI CTI ON.

6. "EWMPLOYEE' MEANS ANY PERSON EMPLOYED FOR H RE BY AN EMPLOYER | N ANY
EMPLOYMENT.

7. "EMPLOYER' MEANS A STATE AGENCY, OFFI CER, OR DEPARTMENT, A UNIT OF
LOCAL GOVERNMENT, A SCHOOL DI STRICT, AN | NDIVIDUAL, A CORPORATION, A
PARTNERSHI P, AN ASSOCI ATI ON, OR A NONPROFI T ORGANI ZATI ON EMPLOYI NG FI FTY
OR MORE EMPLOYEES I N THE STATE OF NEW YORK.

8. "FAM LY RELATI ONSHI P* NMEANS A RELATI ONSHI P W TH:

(A) A CH LD, SPOUSE, DOMESTI C PARTNER, PARENT, GRANDCH LD, GRANDPAR-
ENT, SIBLING OR PARENT OF A SPOUSE OR DOMESTI C PARTNER; OR

(B) ANY | NDI VI DUAL RELATED TO THE EMPLOYEE | NVOLVED BY BLOOD OR AFFI N-
I TY, WHOSE CLOSE ASSOCI ATION WTH THE EMPLOYEE |S THE EQU VALENT OF A
FAM LY RELATI ONSHI P DESCRI BED | N PARAGRAPH (A) OF THI' S SUBDI VI SI ON.

9. "M N MJM NUMBER OF EXPECTED WORK HOURS' MEANS THE M NI MUM NUMBER OF
HOURS AN EMPLOYEE W LL BE ASSI GNED TO WORK ON A WEEKLY OR MONTHLY BASI S.

10. " NONEXEMPT EMPLOYEE"™ MEANS AN EMPLOYEE WHO |'S NOT EMPLOYED I N A
BONA FI DE EXECUTI VE, ADM NI STRATIVE, OR PROFESSI ONAL CAPACITY, AS
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DEFINED FOR PURPCSES OF SECTI ON 213(A)(1) OF THE FAI R LABOR STANDARDS
ACT OF 1938 (29 U.S.C. 213(A)(1)).

11. "PART-TIME EMPLOYEE' MEANS AN [ NDI VI DUAL WHO WORKS FEWER THAN
THI RTY HOURS PER WEEK ON AVERAGE DURI NG ANY ONE- MONTH PERI OD.

12. "RETAIL, FOOD SERVI CE, OR CLEANI NG EMPLOYEE'" MEANS AN | NDI VI DUAL
NONEXEMPT EMPLOYEE WHO | S EMPLOYED | N ANY OF THE FOLLOW NG OCCUPATI ONS,
AS DESCRI BED BY THE BUREAU OF LABOR STATISTICS STANDARD OCCUPATI ONAL
CLASSI FI CATI ON SYSTEM (AS | N EFFECT ON THE DAY BEFORE THE EFFECTI VE DATE
OF THI S ARTI CLE):

(A) RETAIL SALES OCCUPATI ONS CONSI STI NG OF OCCUPATI ONS DESCRI BED | N
41-1010 AND 41-2000, AND ALL SUBDI VI S| ONS THEREOF, OF SUCH SYSTEM W CH
I NCLUDES FIRST-LINE SUPERVI SORS OF SALES WORKERS, CASH ERS, GAM NG
CHANGE PERSONS AND BOOTH CASHI ERS, COUNTER AND RENTAL CLERKS, PARTS
SALESPERSONS, AND RETAI L SALESPERSONS.

(B) FOOD PREPARATI ON AND SERVI NG RELATED OCCUPATI ONS AS DESCRIBED [N
35-0000, AND ALL SUBDI VI SIONS THEREOF, OF SUCH SYSTEM WHI CH | NCLUDES
SUPERVI SORS OF FOOD PREPARATI ON AND SERVI NG WORKERS, COOKS AND FOOD
PREPARATI ON WORKERS, FOOD AND BEVERAGE SERVI NG WORKERS, AND OTHER FOOD
PREPARATI ON AND SERVI NG RELATED WORKERS.

(C) BUI LDI NG CLEANI NG OCCUPATI ONS AS DESCRI BED | N 37-2011, 37-2012 AND
37-2019 OF SUCH SYSTEM WHI CH | NCLUDES JANI TORS AND CLEANERS, MAI DS AND
HOUSEKEEPI NG CLEANERS, AND BUI LDI NG CLEANI NG WORKERS.

13. "SERIOUS HEALTH CONDI TI ON' MEANS AN | LLNESS, | NJURY, | MPAI RVENT,
OR PHYSI CAL OR MENTAL CONDI TI ON THAT | NVOLVES:

(A) | NPATI ENT CARE IN A HOSPI TAL, HOSPI CE, OR RESI DENTI AL MEDI CAL CARE
FACI LI TY; OR

(B) CONTI NUI NG TREATMENT BY A HEALTH CARE PROVI DER.

14. "SPLIT SHI FT" MEANS A SCHEDULE OF DAILY HOURS IN WHICH THE HOURS
WORKED ARE NOT CONSECUTI VE, EXCEPT THAT:

(A) A SCHEDULE IN WHI CH THE TOTAL TIME OUT FOR MEALS DOES NOT EXCEED
ONE HOUR SHALL NOT BE TREATED AS A SPLIT SHIFT; AND

(B) A SCHEDULE IN WHI CH THE BREAK IN THE EMPLOYEE'S WORK SHIFT IS
REQUESTED BY THE EMPLOYEE SHALL NOT BE TREATED AS A SPLIT SH FT.

15. "WORK SCHEDULE'" MEANS THOSE DAYS AND TIMES W THIN A WORK PERI CD
WHEN AN EMPLOYEE |'S REQUI RED BY AN EMPLOYER TO PERFORM THE DUTI ES OF THE
EMPLOYEE' S EMPLOYMENT FOR WH CH THE EMPLOYEE W LL RECEI VE COVPENSATI ON.

16. "WORK SCHEDULE CHANGE' MEANS ANY MODIFICATION TO AN EMPLOYEE S
WORK SCHEDULE, SUCH AS AN ADDI TI ON OR REDUCTI ON OF HOURS, CANCELLATI ON
OF A SHIFT, OR A CHANGE IN THE DATE OR TIME OF A WORK SHIFT, BY AN
EMPLOYER.

17.  "WORK SHI FT" MEANS THE SPECI FI C HOURS OF THE WORKDAY DURI NG WHI CH
AN EMPLOYEE WORKS.

S 182. RI GHT TO REQUEST AND RECEI VE A FLEXI BLE, PREDI CTABLE OR STABLE
WORK SCHEDULE. 1. AN EMPLOYEE MAY APPLY TO THE EMPLOYEE' S EMPLOYER TO
REQUEST A CHANGE IN THE TERVS AND CONDITIONS OF EMPLOYMENT AS THEY
RELATE TO

(A) THE NUVBER OF HOURS THE EMPLOYEE |'S REQUI RED TO WORK OR BE ON CALL
FOR WORK;

(B) THE TIMES WHEN THE EMPLOYEE |'S REQUI RED TO WORK OR BE ON CALL FOR
WORK;

(C) THE LOCATI ON WHERE THE EMPLOYEE | S REQUI RED TO WORK;

(D) THE AMOUNT OF NOTI FI CATI ON THE EMPLOYEE RECEI VES OF WORK SCHEDULE
ASSI GNVENTS;  AND

(Ef MNMZING FLUCTUATIONS IN THE NUVBER OF HOURS THE EMPLOYEE IS
SCHEDULED TO WORK ON A DAILY, WEEKLY, OR MONTHLY BASI S.
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2. (A IF AN EMPLOYEE APPLI ES TO THE EMPLOYEE' S EMPLOYER TO REQUEST A
CHANGE | N THE TERMS AND CONDI TI ONS OF EMPLOYMENT AS SET FORTH | N SUBDI -
VISION ONE OF THI S SECTI ON, THE EMPLOYER SHALL ENGACGE IN A TIMELY, GOOD
FAI TH | NTERACTI VE PROCESS W TH THE EMPLOYEE THAT | NCLUDES A DI SCUSS| ON
OF POTENTI AL SCHEDULE CHANGES THAT WOULD MEET THE EMPLOYEE' S NEEDS.

(B) SUCH PROCESS SHALL RESULT I N:

(1) ElI' THER GRANTI NG OR DENYI NG THE REQUEST,

(1) IN THE EVENT OF A DEN AL, CONSIDERI NG ALTERNATIVES TO THE
PROPOSED CHANGE THAT M GHT MEET THE EMPLOYEE' S NEEDS AND GRANTING OR
DENYI NG A REQUEST FOR AN ALTERNATI VE CHANGE | N THE TERMS AND CONDI TI ONS
OF EMPLOYMENT AS SET FORTH I'N SUBDI VI SION ONE OF THI S SECTI ON; AND

(I'11) I'N THE EVENT OF A DEN AL, STATI NG THE REASON FOR DENI AL, | NCLUD-
I NG WHETHER ANY SUCH REASON IS A BONA FI DE BUSI NESS REASON.

(© | F I NFORVATI ON PROVI DED BY THE EMPLOYEE MAKING A REQUEST UNDER
TH'S SECTION REQUI RES CLARIFI CATION, THE EMPLOYER SHALL EXPLAI N WHAT
FURTHER | NFORVATI ON | S NEEDED AND G VE THE EMPLOYEE REASONABLE TIME TO
PRODUCE THE | NFORMATI ON.

3. IF AN EMPLOYEE MAKES A REQUEST FOR A CHANGE IN THE TERMS AND CONDI -
TIONS OF EMPLOYMENT AS SET FORTH IN SUBDIVISION ONE OF THI S SECTI ON
BECAUSE OF A SERI QUS HEALTH CONDITION O THE EMPLOYEE, DUE TO THE
EMPLOYEE' S RESPONSIBILITIES AS A CAREG VER, OR DUE TO THE EMPLOYEE' S
ENRCLLMENT | N A CAREER- RELATED EDUCATI ONAL OR TRAI NI NG PROGRAM OR IF A
PART-TIME EMPLOYEE MAKES A REQUEST FOR SUCH A CHANGE FOR A REASON
RELATED TO A SECOND JOB, THE EMPLOYER SHALL GRANT THE REQUEST, UNLESS
THE EMPLOYER HAS A BONA FI DE BUSI NESS REASON FOR DENYlI NG THE REQUEST.

4. |F AN EMPLOYEE MAKES A REQUEST FOR A CHANCE IN THE TERMs AND CONDI -
TI ONS OF EMPLOYMENT AS SET FORTH I N SUBDI VI SION ONE OF THI S SECTI ON, FOR
A REASON OTHER THAN THOSE REASONS SET FORTH IN SUBDI VI SION THREE OF THI S
SECTION, THE EMPLOYER NMNAY DENY THE REQUEST FOR ANY REASON THAT |'S NOT
UNLAWFUL. | F THE EMPLOYER DENIES SUCH A REQUEST, THE EMPLOYER SHALL
PROVIDE THE EMPLOYEE W TH THE REASON FOR THE DENI AL, | NCLUDI NG WHETHER
SUCH REASON IS A BONA FI DE BUSI NESS REASON.

5. AN EMPLOYEE MAY VOLUNTARI LY AGREE WTH EMPLOYEE' S EMPLOYER TO BE
CONTACTED BY EMPLOYER WHEN EMPLOYEE IS NEEDED TO WORK BUT NOT ON THE
EMPLOYER S WORK SCHEDULE.

S 183. REQUI REMENTS FOR REPORTI NG TIME PAY, SPLIT SHFT PAY, AND
ADVANCE NOTICE OF WORK SCHEDULES FOR RETAIL, FOOD SERVI CE OR CLEANI NG
EMPLOYEES. 1. AN EMPLOYER SHALL PAY A RETAIL, FOOD SERVI CE, OR CLEAN NG
EMPLOYEE:

(A) FOR AT LEAST FOUR HOURS AT THE REGULAR RATE OF PAY OF THE EMPLOYEE
I NVOLVED FOR EACH DAY ON WH CH THE RETAIL, FOOD SERVI CE, OR CLEAN NG
EMPLOYEE REPCORTS FOR WORK, AS REQUI RED BY THE EMPLOYER, BUT |S @ VEN
LESS THAN FOUR HOURS OF WORK, EXCEPT THAT | F THE EMPLOYEE' S SCHEDULED
HOURS FOR A DAY ARE LESS THAN FOUR HOURS, SUCH EMPLOYEE SHALL BE PAID
FOR THE SCHEDULED HOURS OF THE EMPLOYEE | NVOLVED FOR THAT DAY | F G VEN
LESS THAN THE SCHEDULED HOURS OF WORK; AND

(B) FOR AT LEAST ONE HOUR AT THE REGULAR RATE OF PAY OF THE EMPLOYEE
I N\VOLVED FOR EACH DAY THE RETAIL, FOOD SERVI CE, OR CLEANI NG EMPLOYEE I S
G VEN SPECI FI C | NSTRUCTI ONS TO CONTACT THE EMPLOYER OF THE EMPLOYEE
I NVOLVED, OR WAI'T TO BE CONTACTED BY THE EMPLOYER, LESS THAN TVENTY- FOUR
HOURS |IN ADVANCE OF THE START OF A POTENTI AL WORK SHI FT TO DETERM NE
WHETHER THE EMPLOYEE MJST REPORT TO WORK FOR SUCH SHI FT.

2. AN EMPLOYER SHALL PAY A RETAIL, FOCOD SERVI CE, OR CLEANI NG EMPLOYEE
FOR ONE ADDI TI ONAL HOUR AT THE EMPLOYEE' S REGULAR RATE OF PAY FOR EACH
DAY DURI NG WHI CH THE EMPLOYEE WORKS A SPLIT SHI FT.
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3. (A) ON OR BEFORE A NEW RETAIL, FOOD SERVI CE, OR CLEANI NG EMPLOYEE' S
FI RST DAY OF WORK, THE EMPLOYER SHALL | NFORM THE EMPLOYEE I N WRI TI NG OF
THE WORK SCHEDULE OF THE EMPLOYEE | NVOLVED AND THE M NI MUM NUMBER OF
EXPECTED WORK HOURS THE EMPLOYEE W LL BE ASSI GNED TO WORK PER MONTH.

(B) EXCEPT AS PROVIDED |IN PARAGRAPH (C) OF THIS SUBDIVISION, IF A
RETAI L, FOOD SERVI CE, OR CLEANI NG EMPLOYEE' S WORK SCHEDULE CHANGES FROM
THE WORK SCHEDULE OF WHI CH THE EMPLOYEE WAS | NFORMED PURSUANT TO PARA-
GRAPH (A) OF THI S SuBDI VI SI ON, THE EMPLOYER SHALL PROVIDE THE EMPLOYEE
WTH THE NEW WORK SCHEDULE OF THE EMPLOYEE | NVOLVED NOT LESS THAN FOUR-
TEEN DAYS BEFORE THE FI RST DAY OF THE NEW WORK SCHEDULE. | F THE EXPECTED
M NI MUM NUMBER OF WORK HOURS THAT A RETAIL, FOOD SERVICE OR CLEAN NG
EMPLOYEE W LL BE ASSI GNED CHANGES FROM THE NUMBER OF VWHI CH THE EMPLOYEE
| N\VOLVED WAS | NFORMED PURSUANT TO PARAGRAPH (A) OF THI'S SUBDI VI SI ON, THE
EMPLOYER SHALL ALSO PROVI DE NOTI FI CATI ON OF THAT CHANGE, NOT' LESS THAN
FOURTEEN DAYS |IN ADVANCE OF THE FIRST DAY TH S CHANGE W LL GO I NTO
EFFECT. NOTHI NG I N THI S PARAGRAPH SHALL BE CONSTRUED TO PROH BIT AN
EMPLOYER FROM PROVI DI NG GREATER ADVANCE NOTI CE OF A RETAIL, FOOD SERVI CE
OR CLEANI NG EMPLOYEE' S WORK SCHEDULE THAN | S REQUI RED UNDER THI S SUBDI -
VI SI ON.

(© AN EMPLOYER MAY MAKE WORK SCHEDULE CHANGES AS NEEDED, | NCLUDI NG BY
OFFERI NG ADDI TI ONAL HOURS OF WORK TO RETAIL, FOOD SERVICE OR CLEAN NG
EMPLOYEES BEYOND THOSE PREVI QUSLY SCHEDULED, BUT AN EMPLOYER SHALL BE
REQUI RED TO PROVI DE ONE EXTRA HOUR OF PAY AT THE EMPLOYEE S REGULAR RATE
FOR EACH SH FT THAT IS CHANGED W TH LESS THAN TVENTY- FOUR HOURS' NOTI CE,
EXCEPT IN THE CASE OF THE NEED TO SCHEDULE THE EMPLOYEE DUE TO THE
UNFORESEEN UNAVAI LABI LI TY OF A RETAIL, FOOD SERVI CE OR CLEANI NG EMPLOYEE
PREVI QUSLY SCHEDULED TO WORK THAT SHI FT.

(D) THE NOTIFI CATI ONS REQUI RED UNDER PARAGRAPHS (A) AND (B) OF THI'S
SUBDI VI SI ON SHALL BE MADE TO THE EMPLOYEE I NVOLVED IN WRI TI NG  NOTHI NG
IN TH S PARAGRAPH SHALL BE CONSTRUED AS PRCHI Bl TI NG AN EMPLOYER FROM
USI NG ANY ADDI TI ONAL MEANS OF NOTI FYI NG A RETAI L, FOOD SERVI CE OR CLEAN-
I NG EMPLOYEE OF THE WORK SCHEDULE OF THE EMPLOYEE | NVOLVED.

(E) EVERY EMPLOYER EMPLOYI NG ANY RETAIL, FOOD SERVICE OR CLEAN NG
EMPLOYEE SHALL POST THE SCHEDULE AND KEEP | T POSTED I N A CONSPI CUCUS
PLACE | N EVERY ESTABLI SHVENT WHERE SUCH EMPLOYEE | S EMPLOYED SO AS TO
PERM T THE EVMPLOYEE | NVOLVED TO OBSERVE READI LY A COPY THEREOF. AVAI L-
ABI LI TY OF THAT SCHEDULE BY ELECTRONI C MEANS ACCESSI BLE BY ALL RETAIL,
FOOD SERVI CE OR CLEANI NG EMPLOYEES OF THAT EMPLOYER SHALL BE CONSI DERED
COWPLI ANCE W TH THI S PARAGRAPH.

(F) NOTHING IN THI'S SECTI ON SHALL BE CONSTRUED TO PREVENT AN EMPLOYER
FROM ALLONNG A RETAIL, FOOD SERVICE OR CLEANI NG EMPLOYEE TO WORK I N
PLACE OF ANOTHER EMPLOYEE WHO HAS BEEN SCHEDULED TO WORK A PARTI CULAR
SH FT AS LONG AS THE CHANGE | N SCHEDULE IS MJUTUALLY AGREED UPON BY THE
EMPLOYEES. AN EMPLOYER SHALL NOT BE SUBJECT TO THE REQUI REMENTS OF PARA-
GRAPH (B) OR (C) OF THI S SUBDI VI SI ON FOR SUCH VOLUNTARY SHI FT TRADES.

4. ANY PAY PROVI DED TO AN EMPLOYEE PURSUANT TO SUBDI VI SI ONS ONE OR TWO
OR PARAGRAPH (C) OF SUBDI VI SION THREE OF THI S SECTI ON SHALL BE | NCLUDED
IN THE EMPLOYEE' S REGULAR PAYCHECK. THE EMPLOYER SHALL | DENTI FY, I N THE
CORRESPONDI NG WRI TTEN WAGE STATEMENT OR PAY STuB, THE TOTAL NUMBER OF
HOURS OF ADDI Tl ONAL PAY PROVI DED FOR THE PAY PERI CD | NVOLVED AND WHETHER
THE ADDI TIONAL PAY WAS DUE TO THE REQU REMENTS OF PARAGRAPH (A) OF
SUBDI VI SION ONE OF THI S SECTI ON, THE REQUI REMENTS OF PARAGRAPH (B) OF
SUBDI VI SION ONE OF THI S SECTI ON, THE REQUI REMENTS OF SUBDI VI SION TWO OF
THI S SECTI ON, OR THE REQUI REMENTS OF PARAGRAPH (C) OF SUBDI VI SION THREE
OF TH S SECTI ON.
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5. THE REQUI REMENTS | N SUBDI VI SIONS ONE THROUGH THREE OF THI S SECTI ON
SHALL NOT APPLY DURI NG PERI ODS WHEN REGULAR OPERATI ONS OF THE EMPLOYER
ARE SUSPENDED DUE TO EVENTS BEYOND THE EMPLOYER S CONTROL.

S 184. PROH BITED ACTS. 1. |IT SHALL BE UNLAWFUL FOR ANY EMPLOYER TO
| NTERFERE W TH, RESTRAIN, OR DENY THE EXERCI SE OR THE ATTEMPT TO EXER-
CISE, ANY R GAT OF AN EMPLOYEE AS SET FORTH I N SECTI ON ONE HUNDRED
El GATY-TWO OF TH'S ARTICLE OR OF A RETAIL, FOOD SERVICE OR CLEAN NG
EMPLOYEE AS SET FORTH I N SECTI ON ONE HUNDRED El GHTY- THREE OF TH S ARTI -
CLE.

2. I'T SHALL BE UNLAWFUL FOR ANY EMPLOYER TO DI SCHARGE, THREATEN TO
DI SCHARGE, DEMOTE, SUSPEND, REDUCE WORK HOURS OF, OR TAKE ANY OTHER
ADVERSE EMPLOYMENT ACTI ON AGAI NST ANY EMPLOYEE | N RETALI ATI ON FOR EXER-
CSING THE RIGHTS OF AN EMPLOYEE UNDER THI S ARTI CLE OR OPPCSI NG ANY
PRACTI CE MADE UNLAWFUL BY THI S ARTI CLE. FOR THE PURPOSES OF SECTI ON ONE
HUNDRED EIGHTY-TWO OF TH'S ARTICLE, SUCH RETALIATION SHALL | NCLUDE
TAKI NG AN ADVERSE EVMPLOYMENT ACTI ON AGAI NST ANY EMPLOYEE ON THE BASI S OF
THAT EMPLOYEE' S ELIGBILITY OR PERCEIVED ELIG@BILITY TO REQUEST OR
RECEI VE A CHANGE IN THE TERMS AND CONDI TI ONS OF EMPLOYMENT, AS DESCRI BED
N SUCH SECTI ON, ON THE BASI S OF A REASON SET FORTH I N SUBDI VI SI ON THREE
OF SUCH SECTI ON.

3. |IT SHALL BE UNLAWFUL FOR ANY PERSON TO DI SCHARGE OR I N ANY OTHER
MANNER DI SCRI M NATE AGAI NST ANY | NDI VI DUAL BECAUSE SUCH | NDI VI DUAL:

(A) HAS FILED ANY CHARGE, OR HAS | NSTI TUTED OR CAUSED TO BE | NSTI TUTED
ANY PROCEEDI NG, UNDER OR RELATED TO THI S ARTI CLE;

(B) HAS G VEN OR | S ABOUT TO G VE, ANY | NFORVATION I N CONNECTION W TH
ANY I NQU RY OR PROCEEDI NG RELATING TO ANY RI GHT PROVI DED UNDER THI S
ARTI CLE; OR

(© HAS TESTIFIED, OR IS ABOUT TO TESTI FY, I N ANY | NQUI RY OR PROCEED
I NG RELATI NG TO ANY RI GHT PROVI DED UNDER THI S ARTI CLE.

S 185. CdVIL ACTION. 1. ANY PERSON DENI ED BENEFI TS DUE UNDER THI S
ARTI CLE OR AGGRI EVED BY AN ACTI ON MADE UNLAWFUL BY TH' S ARTICLE SHALL
HAVE A CAUSE OF ACTION IN ANY COURT OF APPROPRI ATE JURI SDI CTI ON FOR
DAVAGES, | NCLUDI NG ANY WAGES, SALARY, EMPLOYMENT BENEFITS OR OTHER
COVPENSATION DENTED OR LOST TO SUCH |INDIVIDUAL BY REASONS OF THE
VI OLATI ON ANDY OR ANY ACTUAL MONETARY LOSSES SUSTAI NED BY THE | NDI VI DUAL
AS A DI RECT RESULT OF THE VI CLATI ON, AS WELL AS | NTEREST ON SUCH AMOUNT
CALCULATED AT THE PREVAI LI NG RATE, AND SUCH EQUI TABLE RELI EF AS MAY BE
APPROPRI ATE, | NCLUDI NG EMPLOYMENT, REI NSTATEMENT, AND PROMOTI ON, TOGETH-
ER WTH COSTS AND SUCH REASONABLE ATTORNEYS' FEES AS MAY BE ALLOWED BY
THE COURT.

2. ON BEHALF OF ANY EMPLOYEE DENI ED BENEFI TS DUE UNDER THI S ARTI CLE OR
AGGRI EVED BY AN ACTI ON MADE UNLAWFUL BY THI S ARTICLE, THE COW SSI ONER
MAY BRING A LEGAL ACTION NECESSARY TO COLLECT DAMAGES DUE TO THE
VI OLATI ON, AND THE EMPLOYER SHALL BE REQUI RED TO PAY SUCH DAMAGES.

3. NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW AN ACTION TO RECOVER
UPON LIABILITY IMPOSED BY TH' S ARTICLE MUST BE COMVENCED W THI N TWD
YEARS.

S 186. OTHER LEGAL REQUI REMENTS. 1. THIS ARTICLE PROVIDES M N MUM
REQUI REMENTS AND SHALL NOT BE CONSTRUED TO PREEMPT, LIM T, OR OTHERW SE
AFFECT THE APPLI CABILITY OF ANY OIHER LAW REGULATI ON, REQUI REMENT,
PCLI CY, OR STANDARD THAT PROVI DES FOR GREATER RI GHTS FOR EMPLOYEES THAN
ARE REQUIRED IN THI S ARTI CLE.

2. NOTHING IN TH S ARTI CLE SHALL BE CONSTRUED AS CREATI NG OR | MPOSI NG
ANY REQUI REMENT | N CONFLI CT W TH ANY FEDERAL OR STATE LAW RULE OR REGUJ
LATION, NOR SHALL ANYTHING IN THI S ARTI CLE BE CONSTRUED TO DI M NI SH OR
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| MPAIR THE RI GHTS OF AN EMPLOYEE OR EMPLOYER UNDER ANY VALID COLLECTI VE
BARGAI NI NG AGREEMENT.

S 187. SAVINGS CLAUSE. |F ANY PROVI SION OF TH S ARTI CLE OR THE APPLI -
CATI ON THEREOF TO ANY PERSON, EMPLOYER, OCCUPATION OR ClIRCUMSTANCE IS
HELD | NVALID, THE REMAI NDER OF THE ARTI CLE AND THE APPLI CATI ON OF SUCH
PROVI SI ON TO OTHER PERSONS, EMPLOYEES, OCCUPATIONS, OR Cl RCUMSTANCES
SHALL NOT BE AFFECTED THEREBY.

S 2. This act shall take effect on the one hundred eightieth day after
it shall have beconme a law. Effective inmediately, the addition, anend-
ment and/or repeal of any rules or regulations necessary for the inple-
mentation of this act on its effective date is authorized to be nade on
or before such date.



