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STATE OF NEW YORK

8564
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
Novenber 16, 2015

Introduced by M of AL CORWN -- read once and referred to the Commttee
on Energy

AN ACT to anmend the public service law, in relation to decisions by the
state board on electric generation; and to repeal certain provisions
of such law relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivisions 1 and 7 of section 168 of the public service
| aw, as added by chapter 388 of the |aws of 2011, are anended to read as
fol | ows:

1. The board shall make the final decision on an application under
this article for a certificate or anendnent thereof, upon the record
made before the presiding exam ner, including any briefs or exceptions
to any recomended deci sion of such examiner or to any report of the
associate examner, and after hearing such oral argunment as the board
shall determ ne. [Except for good cause shown to the satisfaction of the
board, a determ nation under subdivision five of section one hundred
sixty-seven of this article that the applicant's proposal is preferable
to alternatives shall be final. Such a determ nation shall be subject to
rehearing and review only after the final decision on an application is
rendered.] SUCH A DETERM NATION, BEFORE | T SHALL BE CONSI DERED FI NAL
SHALL BE SUBJECT TO APPROVAL THROUGH PUBLI C REFERENDUM BY THE COUNTY OR
DI STRICT I N WH CH THE FACI LI TY APPLYI NG TO THE BOARD | S LOCATED

7. Following [any rehearing and any judicial review of the board's
deci sion] THE PUBLI C REFERENDUM the board's jurisdiction over an appli -
cation shall cease, provided, however, that the permanent board shal
retain jurisdiction with respect to the anmendnent, suspension or revoca-
tion of a certificate.

S 2. Section 170 of the public service |lawis REPEALED and a new
section 170 is added to read as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 170. CERTI FI CATI ON BY THE BOARD; ESTABLI SHVENT BY REFERENDUM 1.
BEFORE THE FI NAL DECI SI ON BY THE BOARD MAY BECOVE EFFECTI VE, A REFEREN-
DUM MUST BE HELD UPON THE QUESTI ON OF APPROVI NG AN APPLICATION FOR A
CERTI FI CATE ESTABLI SHHNG A NMAJOR ELECTRI C GENERATI NG FACILITY IN THE
DI STRI CT OR COUNTY WHERE THE PROPOSED FACI LI TY | NTENDS TO BE LOCATED AND
APPROVED BY FIFTY-ONE PER CENTUM OF VOTERS. IF A MAJORITY OF THE VOTES
CAST ARE I N FAVOR OF ESTABLI SHI NG SUCH A FACILITY, |IT SHALL BE MANDATORY
UPON THE BOARD TO | SSUE A CERTI FI CATE. SUCH REFERENDUM MJST BE HELD
WTH N SIXTY DAYS, BUT NOT EARLI ER THAN THI RTY DAYS AFTER THE BOARD S
DECI SI ON.

2. FI NANCI NG OF ANY EXPENDI TURE, | N WHOLE OR I N PART, SHALL BE DRAWN
FROM ANY MONI ES REMAI NI NG I N THE | NTERVENER ACCOUNT. ANY FURTHER FI NANC-
ING OF TH'S ENDEAVOR SHALL BE FI NANCED PURSUANT TO ALTERNATI VE COUNTY
GOVERNMVENT LAW

S 3. This act shall take effect imediately.



