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AN ACT to amend the donmestic relations law, in relation to increasing
the age of consent for purposes of marriage

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivisions 2 and 3 of section 15 of the donestic
relations |aw, subdivision 2 as anended by chapter 126 of the |aws of
1984 and subdivision 3 as anmended by section 5 of part W2 of chapter 62
of the | aws of 2003, are amended to read as foll ows:

2. If it appears fromthe affidavits and statenments so taken, that the
persons for whose marriage the license in question is demanded are
legally conpetent to marry, the said clerk shall issue such license
[except in the following cases. If it shall appear upon an application
that the applicant is under eighteen years of age, before the town or
city clerk shall issue a |icense, he shall require docunentary proof of
age in the formof an original or certified copy of a birth record, a
certification of birth issued by the state departnent of health, a |oca
registrar of vital statistics or other public officer charged with sim -
| ar duties by the laws of any other state, territory or country, a
bapti smal record, passport, autonobile driver's license, |life insurance
policy, enploynment certificate, school record, inmgration record,
naturalization record or court record, showing the date of birth of such
mnor]. [If the] THE town or city clerk shall [be in doubt as to whether
an applicant claimng to be over eighteen years of age is actually over
ei ghteen years of age he shall], FOR ALL APPLI CANTS, before issuing such
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i cense, require docunmentary proof [as above defined] THAT EACH APPLI -
CANT |S ElI GHTEEN YEARS OF AGE OR OLDER SUCH DOCUMENTARY PROOF SHALL BE
IN THE FORM OF AN ORIFG NAL OR CERTIFIED COPY OF A BIRTH RECORD, A
CERTI FI CATI ON OF BI RTH | SSUED BY THE STATE DEPARTMENT OF HEALTH, A LOCAL
REG STRAR OF VI TAL STATI STICS OR OTHER PUBLI C OFFI CER CHARGED W TH SI M -
LAR DUTIES BY THE LAWS OF ANY OTHER STATE, TERRI TORY OR COUNTRY, A
BAPTI SMAL RECORD, PASSPORT, AUTOMVOBILE DRI VER S LI CENSE, LIFE | NSURANCE
POLI CY, EMPLOYMENT CERTIFI CATE, SCHOOL RECORD, | MM GRATION RECORD
NATURALI ZATI ON RECORD OR COURT RECORD, SHOW NG THE DATE OF BI RTH OF SUCH
APPLI CANT. If it shall appear upon an application of the applicants as
provided in this section or upon information required by the clerk that
either party is [at |east sixteen years of age but] under eighteen years
of age, then the town or city clerk [before he shall 1issue a license
shall require the witten consent to the narriage from both parents of
the minor or mnors or such as shall then be living, or if the parents
of both are dead, then the witten consent of the guardi an or guardi ans
of such mnor or mnors. If one of the parents has been m ssing and has
not been seen or heard fromfor a period of one year preceding the tine
of the application for the |icense, although diligent inquiry has been
made to | earn the whereabouts of such parent, the town or city clerk my
issue a license to such mnor upon the sworn statenent and consent of
the other parent. |If the marriage of the parents of such m nor has been
di ssol ved by decree of divorce or annul ment, the consent of the parent
to whom the court which granted the decree has awarded the custody of
such mnor shall be sufficient. If there is no parent or guardian of the
mnor or mnors living to their know edge then the town or «city clerk

shall require the witten consent to the marriage of the person under
whose care or government the mnor or mnors may be before a |Iicense
shall be issued. |If a parent of such mnor has been adjudicated an

i nconpetent, the town or city clerk may issue a license to such mnor
upon the production of a certified copy of such judgnent so deternining
and upon the witten consent of the other parent. If there is no other
parent whose consent is required by this section, then and in such
event, the town or city clerk shall require the witten consent of the
guardian of such mnor or of the person under whose care or government
the minor may be before a |icense shall be issued. The parents, guardi-
ans, or other persons whose consent it shall be necessary to obtain and
file with the town or city clerk before the license shall issue, shal
personal | y appear and acknowl edge or execute the sane before the town or
city clerk, or sonme other officer authorized to adm nister oaths and
t ake acknow edgnents provi ded that where such affidavit or acknow edg-
ment is made before an official other than an officer designated in
section two hundred ninety-eight of the real property |aw as authorized
to take such affidavit or acknow edgnment if a conveyance of real proper-
ty were being acknow edged or proved, or if a certificate of authentica-
tion would be required by section three hundred ten of the real property
law to entitle the instrunment to be recorded if it were a conveyance of
real property, the consent when filed nust have attached thereto a
certificate of authentication.

3. If it shall appear upon an application for a marriage |icense that
either party is under the age of sixteen years, the town or city clerk
shall require, in addition to any consents provided for in this section,
the witten approval and consent of a justice of the supreme court or of
a judge of the famly court, having jurisdiction over the town or city
in which the application is made, to be attached to or endorsed upon the
application, before the license is issued. The application for such
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approval and consent shall be heard by the judge at chanbers. All papers
and records pertaining to any such application shall be sealed by him
and withheld frominspection, except by order of a court of conpetent
jurisdiction.] SHALL NOT | SSUE THE LI CENSE. Before issuing any |icenses
herein provided for, the town or city clerk shall be entitled to a fee
of thirty dollars, which sumshall be paid by the applicants before or
at the tinme the license is issued. Any town or city clerk who shal
issue a license to marry any persons one or both of whom shall not be at
the time of the marriage under such license legally conpetent to marry
wi thout first requiring the parties to such marriage to make such affi-
davits and statenents or who shall not require the production of docu-
mentary proof of age [or the procuring of the approval and consents
provided for by this article], which shall show that the parties author-
i zed by said license to be married are legally conpetent to marry, shal
be gquilty of a m sdeneanor and on conviction thereof shall be fined in
the sum of one hundred dollars for each and every offense. On or before
the fifteenth day of each nonth, each town and city clerk, except in the
city of New York, shall transmt to the state conmm ssioner of health
twenty-two dollars and fifty cents of the anmobunt received for each fee
col l ected, which shall be paid into the vital records managenent account
as provided by section ninety-seven-cccc of the state finance law. In
any city the balance of all fees collected for the issuing of a marriage
license, or for solemizing a marriage, so far as collected for services
rendered by any officer or enployee of such city, shall be paid nonthly
into the city treasury and may by ordi nance be credited to any fund
t herei n desi gnated, and said ordi nance, when duly enacted, shall have
the force of lawin such city. Notw thstandi ng any ot her provisions of
this article, the clerk of any city with the approval of the governing
body of such city is hereby authorized to designate, in witing filed in
the city clerk's office, a deputy clerk, if any, and/or other city
enpl oyees in such office to receive applications for, exam ne applica-
tions, investigate and issue marriage licenses in the absence or inabil-
ity of the clerk of said city to act, and said deputy and/or enpl oyees
so designated are hereby vested with all the powers and duties of said
city clerk relative thereto. Such deputy and/or enployees shall perform
said duties wthout additional conpensation.

S 2. Section 13-b of the donestic relations I aw, as anended by chapter
652 of the |aws of 2007, is anended to read as foll ows:

S 13-b. Tinme within which marriage may be sol emmized. A marriage shal
not be sol emmi zed within twenty-four hours after the issuance of the
marriage |license, unless authorized by an order of a court of record as
herei nafter provided, nor shall it be sol emized after sixty days from
the date of the issuance of +the marriage |icense unless authorized
pursuant to section three hundred fifty-four-d of the executive |aw
Every license to marry hereafter 1ssued by a town or city clerk, in
addition to other requirenents specified by this chapter, nust contain a
statenment of the day and the hour the license is issued and the period
during which the marriage may be solemized. It shall be the duty of the
clergyman or magistrate performng the marriage cerenony, or if the
marriage is solemized by witten contract, of the judge before whomthe
contract is acknow edged, to annex to or endorse upon the narriage
license the date and hour the marriage is solemized. A judge or justice
of the suprenme court of this state or the county judge of the county in
which either party to be married resides[, or if such party 1is under
si xteen years of age, the judge of the famly court of such county], if
it shall appear froman exam nation of the |license and any other proofs
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submtted by the parties that one of the parties is in danger of imm -
nent death, or by reason of other energency public interest wll be
pronoted thereby, or that such delay will work irreparable injury or
great hardshi p upon the contracting parties, or one of them may nake an
order authorizing the inmediate sol emmization of the marriage and upon
filing such order wth the <clergyman or nmgistrate performng the
marriage cerenony, or if the nmarriage is to be sol emized by witten
contract, with the judge before whomthe contract is acknow edged, such
clergyman or rmagistrate may sol emmi ze such marriage, or such judge nay
take such acknow edgnent as the case may be, without waiting for such
three day period and twenty-four hour period to el apse. The cl ergyman,
magi strate or judge nust file such order with the town or city clerk who
issued the license within five days after the marriage is solemized.
Such town or <city clerk nust record and index the order in the book
required to be kept by himOR HER for recording affidavits, statenents,
consents and licenses, and when so recorded the order shall becone a
public record and avai lable in any prosecution wunder this section. A
person who shall solemize a marriage in violation of this section shal
be guilty of a m sdeneanor and upon conviction thereof shall be punished
by a fine of fifty dollars for each offense, and in addition thereto,
his OR HER right to solemize a marriage shall be suspended for ninety
days.

S 3. Section 15-a of the donestic relations I aw, as anended by chapter
126 of the laws of 1984, is amended to read as foll ows:

S 15-a. Marriages of mnors under [fourteen] EIGHTEEN years of age.
Any marriage in which either party is under the age of [fourteen] EIG+
TEEN vyears is hereby prohibited. Any town or city clerk who shall know
ingly issue a marriage license to any persons, one or both of whom shal
be at the time of their contenplated marriage actually under the age of
[fourteen] EIGHTEEN years, shall be guilty of a m sdeneanor and on
convi ction thereof shall be fined in the sumof one hundred doll ars.

S 4. This act shall take effect on the one hundred eightieth day after

it shall have become a |aw and shall apply to licenses issued on and
after such effective date and to marri ages that have not been sol emi zed
prior to such effective date. |If a license was issued for a party under

ei ghteen years of age, but the nmarriage has not been sol emnized prior to
such effective date, the |icense so issued shall be null and void, and
the parties may present a new application for a narriage |icense onIy i f
and when both parties are ei ghteen years of age or ol der.



