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STATE OF NEW YORK

8512
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
Cct ober 9, 2015

Introduced by M of A SCOLAGES -- read once and referred to the Comit -
tee on Health

AN ACT to anend the public health law, in relation to requiring human
breast mlk banks, conpanies and cooperatives to conply with certain
standards and to provide for education and support of certain breast-
feedi ng not hers

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public health aw is anmended by adding a new section
2505-b to read as foll ows:

S 2505-B. BREAST MLK BANKS. 1. PROCURING PROCESSI NG STORI NG
DI STRI BUTI NG AND USI NG HUVAN M LK FOR THE PURPCSE OF | NFANT HUVAN
CONSUMPTI ON FROM A NONPROFI T HUMAN BREAST M LK BANK IS A RENDERI NG OF A
SERVI CE AND NOT THE SALE OF HUVAN M LK FOR PROFI T OR FI NANCI AL GAI N.

2. A HOSPI TAL OR ORGANI ZATI ON THAT COLLECTS, PROCESSES, STORES, OR
DI STRIBUTES HUMAN M LK EITHER FROM A MOTHER EXCLUSI VELY FOR HER OMN
CH LD OR FROM A MOTHER TO NOURISH A CH LD OTHER THAN HER OW SHALL
COWLY W TH THE STANDARDS, ETHI CAL PRACTI CES AND GUI DELI NES FOR COLLECT-
NG PROCESSING STORING OR DI STRI BUTI NG HUMAN M LK OF THE HUMAN M LK
BANKI NG ASSOCI ATI ON OF NORTH AMERI CA UNLESS THE DEPARTMENT APPROVES
ALTERNATE STANDARDS.

3. NO SCREENING TEST IS REQURED TO BE PERFORMED ON HUVAN M LK
COLLECTED FROM A MOTHER EXCLUSI VELY FOR HER OAN CHI LD.

4. A FOR-PROFI T HUMAN BREAST M LK BANK, COWPANY, OR COOPERATIVE THAT
PROVI DES FI NANCI AL COVPENSATI ON OR SHARES | N STOCK FOR PROCURI NG, PROC-
ESSI NG DI STRIBUTING OR USING HUMMAN M LK FOR THE PURPCSE OF HUVAN
CONSUMPTI ON MUST COWVPLY W TH THE STANDARDS, ETHI CAL PRACTI CES AND GUI DE-
LINES OF THE HUMAN M LK BANKI NG ASSOCI ATI ON OF NORTH AVERI CA OR MORE
STRI NGENT GUI DELI NES FOR SAFE PROCUREMENT, PROCESSING STORING OR
DI STRI BUTI ON OF HUMAN BREAST M LK.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD11991-01-5



Co~NOoOUIT~hWNE

A. 8512 2

5. (A A FOR-PROFI T HUVAN BREAST M LK BANK, COVPANY, OR COOPERATI VE
WORKI NG W TH BREASTFEEDI NG MOTHERS I N THI S STATE CAN ONLY ACCEPT M LK
FROM A MOTHER WHO | S AT LEAST ONE HUNDRED AND El GHTY DAYS POSTPARTUM

(B) A FOR-PROFI T HUMAN BREAST M LK BANK, COVPANY, OR COOPERATI VE OPER-
ATING I N THI S STATE CANNOT REM T PAYMENT TO A PARTI Cl PATI NG MOTHER UNTI L
AT LEAST TVENTY- El GHT DAYS AFTER RECEI PT AND ACCEPTANCE OF THE EXPRESSED
HUMAN BREAST M LK.

6. A FOR-PROFI T HUMAN BREAST M LK BANK, COWVPANY, OR COOPERATI VE SHALL
WORK W TH LOCAL, COVMUNI TY- BASED LACTATI ON SUPPORT GROUPS TO PROVI DE
ONGO NG BREASTFEEDI NG EDUCATI ON  AND LACTATI ON SUPPORT FOR | TS PARTI C
| PATI NG MOTHERS TO ENSURE THAT THE NEEDS OF THE NURSING CHI LDREN OF
PARTI Cl PATING MOTHERS ARE THE PRI ORI TY AND ARE ADEQUATELY NOURI SHED BY
THE MOTHER S OAN BREAST M LK.

7. A FOR-PROFI T HUMAN BREAST M LK BANK, COWPANY, OR COOPERATI VE OPER-
ATING IN TH S STATE SHALL ENSURE THAT, AT A MNIMUM FIFTY PERCENT OF
THE HUMAN BREAST M LK PRODUCED BY PARTI Cl PATING MOTHERS IN A SPECIFIC
LOCALITY IS DI STRIBUTED TO HOSPI TALS IN TH S STATE FOR THE HOSPI TAL' S
NEONATAL | NTENSI VE CARE UNIT OR TO LOCAL NONPROFIT HUMAN BREAST M LK
BANKS TO PROVIDE HUVAN BREAST M LK FOR VULNERABLE PREMATURE OR | LL
| NFANTS OR FOR DI STRI BUTI ON TO FOSTER PARENTS OR ADOPTIVE PARENTS |IN
THI'S STATE WHO W SH TO PROVI DE BREAST M LK FOR THEI R FOSTER OR ADOPTI VE
NEVBORN OR | NFANT CHI LDREN.

8. A FOR-PROFI T HUVAN BREAST M LK BANK OPERATING IN THIS STATE SHALL
CONDUCT AN ANNUAL AUDI T, AT I TS OAN EXPENSE, THAT CLEARLY DEMONSTRATES
VHETHER OR NOT THE DI STRI BUTI ON OF BREAST M LK COLLECTED COWPLIES W TH
THE REQUI REMENTS OF SUBDIVISION SIX OF TH S SECTION. THE FOR- PROFI T
HUMAN BREAST M LK BANK SHALL SUBM T A REPORT WTH THE FINDINGS OF THE
AUDI T TO THE DEPARTMENT NO LATER THAN JANUARY THI RTY- FI RST, TWO THOUSAND
SEVENTEEN AND EVERY JANUARY THI RTY- FI RST ANNUALLY THEREAFTER.

9. A FOR PROFIT HUMAN BREAST M LK BANK THAT DOES NOT COWVPLY W TH THE
PROVI SI ONS OF SUBDI VI SI ON EI GHT OF THI S SECTI ON SHALL BE RESPONSI BLE FOR
A FI NE TO BE DETERM NED BY THE COWM SSI ONER THE COWTROLLER SHALL
CREDIT THE MONEY FROM SUCH FINES TO THE DEPARTMENT FOR USE | N | NFANT
MORTALI TY PREVENTI ON PRQIECTS.

10. THE PROVI SIONS OF THI S SECTI ON SHALL NOT APPLY TO MOTHER- TO- MOTHER
M LK SHARI NG GROUPS.

S 2. This act shall take effect on the first of January next succeed-
ing the date upon which it shall have becone a | aw



