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STATE OF NEW YORK

8481
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
Cct ober 9, 2015

Introduced by M of A TITONE -- read once and referred to the Commttee
on Educati on

AN ACT to anend the education |aw and the vehicle and traffic law, in
relation to requiring conprehensive training for school bus drivers
and school bus attendants for safe and appropriate transportati on of
children with disabilities; and to anend the fam |y court act and the
education law, in relation to school district contracts for transpor-
tation

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdi vision 2 of section 3650 of the education |aw, as
anended by section 5 of part E of chapter 501 of the laws of 2012, is
amended to read as foll ows:

2. (A The commissioner, in consultation with the justice center for
the protection of people with special needs, shall pronulgate rules and
regulations requiring every school bus driver operating a school bus
whi ch has or will have one or nore students with a disability as passen-
gers to receive COWREHENSI VE training and instruction relating to the
understanding of, and attention to, the special needs of such students.
[ Such training and instruction nay be included with the training and
instruction required pursuant to paragraph a of subdivision one of this
section and shall be provided at |east once per year or nore frequently
as determ ned by the comm ssioner in consultation with the state conpre-
hensi ve school bus driver safety training council.] TRAINING WLL
PROVI DE SCHOOL BUS DRI VERS AND SCHOOL BUS ATTENDANTS W TH THE KNOW.EDGE
SKILLS, AND ATTI TUDES NECESSARY TO SAFELY AND APPROPRI ATELY TRANSPORT
AND SUPERVI SE A CH LD WTH A DI SABI LI TY AS DEFI NED BY THE FEDERAL | NDI -
VI DUALS W TH DI SABI LI TI ES EDUCATI ON ACT. THI'S TRAI NING W LL | NCLUDE, AT
A MN MM AN | NTRODUCTI ON TO THE CHARACTERI STI CS AND NEEDS OF CHI LDREN
AND YOUTH W TH DI SABI LI TI ES | NCLUDI NG DI SABI LI TI ES AFFECTI NG | NTELLECTU-
AL, COVMUNI CATI QN, SOCI AL/ EMOTI ONAL, SENSORY PROCESSI NG ABI LI TI ES, MOTOR

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SKILLS, AND MEDI CAL/ HEALTH NEEDS. IN ADDI TION, TRAINING DEVELOPED BY
| NDEPENDENT DI SABI LI TY SPECI ALISTS WLL | NCLUDE MODULES ON DI SABI LI TY
AWARENESS AND SENSI TIVITY, EFFECTIVE STRATEGES TO PROMOTE POSITIVE
BEHAVI OR, AND COVMUNI CATION WTH PARENTS. For the purposes of this
subdi vision, the term"student with a disability" shall have the sane
nmeani ng as such termis defined in subdivision one of section forty-four
hundred one of this chapter. [Any person enployed as a school bus driver
on January first, two thousand nine who is subject to the provisions of
this subdivision shall conply with the requirenents of this subdivision
by July first, two thousand nine. Any school bus driver hired after
January first, two thousand nine who is subject to the requirenents of
this subdivision shall conplete such training and instruction prior to
assum ng his or her duties.] THE TRAINING AND | NSTRUCTI ON REQUI RED BY
THIS SUBDIVISION MAY BE |INCLUDED WTH THE TRAI NI NG AND | NSTRUCTI ON
REQUI RED PURSUANT TO PARAGRAPH A OF SUBDI VI SION ONE OF THI'S SECTI ON AND
THI'S SUBDIVISION AND SHALL BE PROVI DED AT LEAST ONCE PER YEAR OR MORE
FREQUENTLY AS DETERM NED BY THE COVM SSI ONER I N CONSULTATION WTH THE
STATE COVPREHENSI VE SCHOOL BUS DRI VER SAFETY TRAI NI NG COUNCI L

(B) ANY PERSON EMPLOYED AS A SCHOOL BUS DRI VER OR SCHOOL BUS ATTENDANT
SHALL RECEI VE NOT LESS THAN TEN HOURS OF TRAI NI NG TO EQUI P THEM TO SAFE-
LY AND APPROPRI ATELY TRANSPORT AND SUPERVI SE CHI LDREN W TH DI SABI LI Tl ES.
INCLUDED IN THI'S TEN HOURS W LL BE NOT FEWER THAN TWO HOURS OF TRAI NI NG
I N PCSI TI VE BEHAVI OR SUPPORT, | NCLUDI NG PREVENTI ON OF BULLYI NG ANNUAL-
LY, SUCH PERSONNEL W LL RECEI VE FOUR HOURS OF | NSERVI CE TRAI NI NG WHI CH
W LL I NCLUDE AT LEAST ONE HOUR ON POCSITIVE BEHAVI ORAL | NTERVENTI ONS
SUPPORT.

S 2. Section 3650 of the education |aw is anmended by addi ng a new
subdivision 3 to read as foll ows:

3. ANY PERSON, FIRM OR CORPORATI ON WHO EMPLOYS A SCHOOL BUS DRI VER
VHO FAILS TO COWPLETE THE TRAINING REQUI REMENTS SET FORTH IN THI S
SECTI ON SHALL BE SUBJECT TO A FINE OF FI VE THOUSAND DOLLARS FOR A FI RST
VI OLATION AND TEN THOUSAND DOLLARS FOR A SECOND VI OLATION. A THI RD
VI OLATI ON OF FAILING TO COWLETE THE TRAINING REQUI REMENTS OF THI'S
SECTI ON SHALL BE DEEMED A MATERI AL BREACH OF ANY CONTRACT FOR TRANSPOR-
TATI ON SERVI CES AND SUCH CONTRACT SHALL BE DEEMED NULL AND VAD. A
SCHOOL DI STRICT MAY NOT ENTER I NTO A CONTRACT, OR EXTEND AN EXI STI NG
CONTRACT, FOR TRANSPORTATI ON SERVI CES UNTI L THE TRAI NI NG REQUI REMENTS OF
THI S SECTI ON HAVE BEEN MET

S 3. Subdivision 4 of section 1229-d of the vehicle and traffic |aw,
as anmended by section 6 of part E of chapter 501 of the |laws of 2012, is
amended to read as foll ows:

(4 (A The commissioner of education, in consultation with the
justice center for the protection of people with special needs, shal
pronmul gate rules and regul ations requiring that every school bus attend-
ant serving a student or students with a disability recei ve COVREHEN-
SIVE training and instruction relating to the wunderstanding of and
attention to the special needs of such students. [Such training and
instruction may be included with the training and instruction required
pursuant to subdivision three of this section and shall be provided at
| east once per year or nore frequently as determ ned by the conm ssioner
of education in consultation with the state conprehensive school bus
driver safety training council.] TRAINING WLL PROVI DE SCHOOL BUS DRI V-
ERS AND SCHOOL BUS ATTENDANTS W TH THE KNOALEDGE, SKILLS, AND ATTI TUDES
NECESSARY TO SAFELY AND APPROPRI ATELY TRANSPORT AND SUPERVI SE A CHI LD
W TH A DI SABI LI TY AS DEFI NED BY THE FEDERAL | NDI VI DUALS W TH DI SABI LI -
TIES EDUCATION ACT. THI'S TRAINING WLL I NCLUDE, AT A M NI MJUM AN | NTROG
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DUCTI ON TO THE CHARACTERI STICS AND NEEDS OF CHI LDREN AND YOUTH W TH
DI SABI LI TIES | NCLUDI NG DI SABILITIES AFFECTING | NTELLECTUAL, COVMUNI -
CATI ON, SOCI AL/ EMOTI ONAL, SENSORY PROCESSI NG ABI LI TIES, MOTOR SKILLS,
AND MEDI CAL/ HEALTH NEEDS. | N ADDI TI ON, TRAI NIl NG DEVELOPED BY | NDEPENDENT
DI SABI LI TY SPECI ALI STS WLL | NCLUDE MODULES ON DI SABI LI TY AWARENESS AND
SENSI TIVITY, EFFECTIVE STRATEG ES TO PROMOTE POSITIVE BEHAVIOR, AND
COMMUNI CATION W TH PARENTS. For the purposes of this subdivision, the
term"student with a disability" shall have the same neaning as such
term is defined in subdivision one of section forty-four hundred one of
the education |law. [Any person enpl oyed as a school bus attendant serv-
ing a student or students with a disability on January first, two thou-
sand nine shall conply with the requirenents of this subdivision by July
first, two thousand nine. Any person hired after January first, two
thousand nine shall conplete such training, instruction and testing
prior to assunmng his or her duties as a school bus attendant serving a
student or students wth a disability.] THE TRAI Nl NG AND | NSTRUCTI ON
REQUI RED BY THI'S SUBDI VI SION MAY BE |INCLUDED WTH THE TRAINING AND
| NSTRUCTI ON REQUI RED PURSUANT TO SUBDI VI SI ON THREE OF THI' S SECTI ON AND
SHALL BE PROVI DED AT LEAST ONCE PER YEAR OR MORE FREQUENTLY AS DETER-
M NED BY THE COWM SSI ONER | N CONSULTATI ON W TH THE STATE COVPREHENSI VE
SCHOOL BUS DRI VER SAFETY TRAI NI NG COUNCI L.

(B) ANY PERSON EMPLOYED AS A SCHOOL BUS DRI VER OR SCHOOL BUS ATTENDANT
SHALL RECEI VE NOT LESS THAN TEN HOURS OF TRAI NI NG TO EQUI P THEM TO SAFE-
LY AND APPROPRI ATELY TRANSPORT AND SUPERVI SE CHI LDREN W TH DI SABI LI Tl ES.
| NCLUDED IN THIS TEN HOURS W LL BE NOT FEWER THAN TWO HOURS OF TRAI NI NG
I N PGSI TI VE BEHAVI OR SUPPORT, | NCLUDI NG PREVENTI ON OF BULLYI NG ANNUAL-
LY, SUCH PERSONNEL W LL RECElI VE FOUR HOURS OF I NSERVI CE TRAINING WH CH
WLL |INCLUDE AT LEAST ONE HOUR ON POCsSI TI VE BEHAVI ORAL | NTERVENTI ONS
SUPPORT.

S 4. Section 1229-d of the vehicle and traffic law is anended by
addi ng a new subdivision 5 to read as fol |l ows:

(5) ANY PERSON, FI RM OR CORPORATI ON WHO EMPLOYS A SCHOOL BUS ATTEND-
ANT, WHO FAI LS TO COWPLETE THE TRAI NI NG REQUI REMENTS SET FORTH IN THI' S
SECTI ON SHALL BE SUBJECT TO A FINE OF FI VE THOUSAND DOLLARS FOR A FI RST
VI OLATI ON AND TEN THOUSAND DOLLARS FOR A SECOND VICOLATION. A THRD
VIOLATION OF FAILING TO COWLETE THE TRAIN NG REQUI REMENTS OF THI S
SECTI ON SHALL BE DEEMED A MATERI AL BREACH OF ANY CONTRACT FOR TRANSPOR-
TATION SERVICES AND SUCH CONTRACT SHALL BE DEEMED NULL AND VO D. A
SCHOOL DI STRICT MAY NOT ENTER | NTO A CONTRACT, OR EXTEND AN EXI STI NG
CONTRACT, FOR TRANSPORTATI ON SERVI CES UNTI L THE TRAI NI NG REQUI REMENTS OF
THI S SECTI ON HAVE BEEN MET.

S 5. Section 3635 of the education |aw is amended by addi ng a new
subdivision 9 to read as foll ows:

9. ANY STUDENT W TH A DI SABI LI TY WHO REQUI RES AN | NDEPENDENT EDUCATI ON
PROGRAM WHI CH REQUI RES SPECI ALI ZED TRANSPORTATI ON SHALL BE SEPARATELY
TRANSPORTED.

S 6. Paragraph (b) of subdivision 3 of section 236 of the fam |y court
act, as anended by chapter 424 of the laws of 2012, is anended to read
as foll ows:

(b) Such order shall further require that such transportation shall be
provided within thirty days of the issuance of such order, and, shall be
provi ded as part of a nunicipal cooperation agreenment, as part of a
contract awarded to the | owest responsible bidder in accordance with the
provi sions of section one hundred three of the general nunicipal |aw, or
as part of a contract awarded pursuant to an eval uation of proposals to
the extent authorized by paragraphs e and f of subdivision fourteen of
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section three hundred five of the education | aw and ot herwi se consi st ent
with the provisions of this subdivision, and that buses and vehicles
utilized in the performance of such contract shall nmeet the m ninmm
requi renents for school age children as established by the conm ssioner
of transportation. WHEN, IN THE CI TY OF NEW YORK, THE BOARD OF EDUCATI ON
OR THE CITY SCHOOL DI STRICT AWARDS A CONTRACT OR CONTRACTS FOR TRANSPOR-
TATION, THE BOARD OR CITY SCHOOL DISTRICT SHALL |NCLUDE EMPLOYEE
PROTECTI ON  PROVI SI ONS RATI ONALLY RELATI NG TO THE PROMOTI ON OF A POOL OF
QUALI FI ED WORKERS AND THE AVO DANCE OF LABOR DI SPUTES, | NCLUDI NG BUT NOT
LI M TED TO PROVI SI ONS FOR THE PREFERENCE | N H RI NG OF EMPLOYEES PERFORM
I NG WORK FOR EMPLOYERS UNDER CONTRACTS W TH THE BOARD OF EDUCATION OR
THE CITY SCHOOL DISTRICT, THE PRESERVATION OF WAGES, BENEFI TS AND
SENI ORI TY FOR SUCH EMPLOYEES, AND OTHER PROVISIONS RELATING TO THE
H RI NG COWVPENSATI ON, AND RETENTI ON OF EMPLOYEES.

S 7. Paragraph a of subdivision 14 of section 305 of the education
| aw, as anended by chapter 273 of the laws of 1999, is anmended to read
as foll ows:

a. Al contracts for the transportation of school children, al
contracts to mai ntain school buses owned or | eased by a school district
that are wused for the transportation of school children, all contracts
for nobile instructional units, and all contracts to provide, maintain
and operate cafeteria or restaurant service by a private food service
managenent conpany shall be subject to the approval of the comm ssioner,

who may di sapprove a proposed contract if, in his opinion, the best
interests of the district will be pronoted thereby. Except as provided
in paragraph e of this subdivision, all such contracts involving an

annual expenditure in excess of the anmount specified for purchase
contracts in the bidding requirenents of the general nunicipal |aw shal
be awarded to the | owest responsi bl e bidder, which responsibility shal
be determined by the board of education or the trustee of a district,

wi th power hereby vested in the conm ssioner to reject any or all bids
if, in his opinion, the best interests of the district will be pronoted
t hereby and, upon such rejection of all bids, the comm ssioner shal

order the board of education or trustee of the district to seek, obtain
and consi der new proposals. PROVIDED, FURTHER, THAT ALL CONTRACTS FOR
CITIES WTH A POPULATION OF ONE M LLI ON OR MORE SHALL | NCLUDE EMPLOYEE
PROTECTI ON PROVI SI ONS RATI ONALLY RELATI NG TO THE PROMOTI ON OF A POOL OF
QUALI FI ED WORKERS AND THE AVO DANCE OF LABOR DI SPUTES, | NCLUDI NG BUT NOT
LI M TED TO PROVI SI ONS FOR THE PREFERENCE | N H RI NG OF EMPLOYEES PERFORM
ING WORK FOR EMPLOYERS UNDER CONTRACTS W TH THE BOARD OF EDUCATI ON OR
THE CI TY SCHOOL DI STRICT, THE PRESERVATION OF WAGES, BENEFITS AND
SENIORITY FOR SUCH EMPLOYEES, AND OTHER PROVI SI ONS RELATI NG TO THE
H RI NG COVPENSATI ON, AND RETENTI ON OF EMPLOYEES. All proposals for such
transportati on, mai ntenance, nobile instructional wunits, or cafeteria
and restaurant service shall be in such formas the conm ssioner nay
prescri be. Advertisenent for bids shall be published in a newspaper or
newspapers designated by the board of education or trustee of the
district having general circulation wthin the district for such
purpose. Such advertisenent shall contain a statenent of the time when
and place where all bids received pursuant to such advertisenent will be
publicly opened and read either by the school authorities or by a person
or persons designated by them Al bids received shall be publicly
opened and read at the tine and place so specified. At |east five days
shal | el apse between the first publication of such advertisenent and the
date so specified for the opening and readi ng of bids. The requirenent
for conpetitive bidding shall not apply to an award of a contract for
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the transportation of pupils or a contract for nobile instructiona
units, if such award is based on an eval uation of proposals in response
to a request for proposals pursuant to paragraph e of this subdivision.
The requirenment for conpetitive bidding shall not apply to annual, bien-
nial, or triennial extensions of a contract nor shall the requirenent
for conpetitive bidding apply to quadrennial or quinquennial year exten-
sions of a contract involving transportation of pupils, maintenance of
school buses or nobile instructional wunits secured either through
conmpetitive bidding or through eval uation of proposals in response to a
request for proposals pursuant to paragraph e of this subdivision, when
such extensions (1) are made by the board of education or the trustee of
a district, under rules and regul ati ons prescri bed by the comm ssioner,
and, (2) do not extend the original contract period beyond five years
fromthe date cafeteria and restaurant service comenced thereunder and
in the case of contracts for the transportation of pupils, for the main-
tenance of school buses or for nobile instructional units, that such
contracts may be extended, except that power is hereby vested in the
commi ssioner, in addition to his existing statutory authority to approve
or di sapprove transportation or mai ntenance contracts, (i) to reject any
extension of a contract beyond the initial termthereof if he finds that
anount to be paid by the district to the contractor in any year of such
proposed extension fails to reflect any decrease in the regi onal consum
er price index for the NY., N Y.-Northeastern, N.J. area, based upon
the index for all urban consunmers (CPI-U) during the preceding twelve
nonth period; and (ii) to reject any extension of a contract after ten
years from the date transportation or nmintenance service conmenced
t hereunder, or nobile instructional units were first provided, if in his
opi nion, the best interests of the district will be pronoted thereby.
Upon such rejection of any proposed extension, the comr ssioner my
order the board of education or trustee of the district to seek, obtain
and consider bids pursuant to the provisions of this section. The board
of education or the trustee of a school district electing to extend a
contract as provided herein, may, in its discretion, increase the anount
to be paid in each year of the contract extension by an anmount not to
exceed the regional consunmer price index increase for the NY.,
N. Y. -Northeastern, N.J. area, based upon the index for all urban consum
ers (CPI-U), during the preceding twelve nonth period, provided it has
been satisfactorily established by the contractor that there has been at
| east an equival ent increase in the anmount of his cost of operation,
during the period of the contract.

S 8. This act shall take effect imedi ately, provided, however, that
any rules and regul ati ons necessary for the inplenentation of this act
shall be pronul gated within ninety days.



