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STATE OF NEW YORK

8478
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
Cct ober 9, 2015

Introduced by M of A WXN AK -- read once and referred to the Comit -
tee on Judiciary

AN ACT to anend the real property actions and proceedings law, in
relation to establishing a duty for a plaintiff in a nortgage foreclo-
sure action, and/or a nortgagee or its |oan servicing agent to provide
witten notice to both the nortgagor and the nmunicipality in which
such residential real property is |ocated

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivisions 7 and 8 of section 1307 of the real property
actions and proceedings | aw are renunbered subdivisions 8 and 9 and a
new subdivision 7 is added to read as foll ows:

7. (A WHERE A PLAINTIFF IN A MORTGAGE FORECLOSURE ACTI ON, AND/ OR A
MORTGACGEE OR I TS LOAN SERVI CI NG AGENT HAS FILED LIS PENDENS DUE TO A
MORTGAGOR S PAST DUE PAYMENTS ON A MORTGAGE LOAN SECURED BY RESI DENTI AL
REAL PROPERTY, THE PLAINTIFF IN THE MORTGAGE FORECLOSURE ACTI ON, AND/ OR
A MORTGAGEE OR | TS LOAN SERVI Cl NG AGENT SHALL PROVI DE WRI TTEN NOTI CE TO
THE COUNTY CLERKS OF THE COUNTY | N WHI CH SUCH RESI DENTI AL REAL PROPERTY
| S LOCATED, | NCLUDI NG, BUT NOT LIM TED TO THE ADDRESS OF THE RESI DENTI AL
REAL PROPERTY AND THE MORTGAGEE OR LQAN SERVI CI NG AGENT' S TELEPHONE
NUMBER AND ADDRESS.

(B) WHERE A PLAINTIFF IN A MORTGAGE FORECLOSURE ACTI ON, ANDY OR A MORT-
GAGEE OR I TS LOAN SERVICING AGENT HAS FILED LIS PENDENS DUE TO A
MORTGAGOR S PAST DUE PAYMENTS ON A MORTGAGE LOAN SECURED BY RESI DENTI AL
REAL PROPERTY, THE PLAI NTIFF IN THE MORTGAGE FORECLOSURE ACTI ON, AND/ OR
A MORTGAGEE OR | TS LOAN SERVI Cl NG AGENT SHALL PROVI DE WRI TTEN NOTI CE TO
THE MORTGAGOR STATI NG THAT THE MORTGAGOR HAS THE RI GHT TO REMAIN ON THE
RESI DENTI AL REAL PROPERTY UNTIL HE OR SHE | S ORDERED TO LEAVE THE PROP-
ERTY BY A COURT OF COVMPETENT JURI SDI CTI ON.

(©) WHEREVER A PLAINTIFF IN A MORTGAGE FORECLOSURE ACTIQON, ANDOR A
MORTGAGEE OR | TS LOAN SERVICI NG AGENT, VIOLATES TH' S SUBDI VI SI ON, AN

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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APPLI CATI ON MAY BE MADE BY THE ATTORNEY GENERAL IN THE NAME OF THE
PEOPLE OF THE STATE OF NEW YORK TO A COURT OR JUSTI CE HAVI NG JURI SDI C-
TI ON BY A SPECI AL PROCEEDI NG TO | SSUE AN | NJUNCTI ON, AND UPON NOTICE TO
THE DEFENDANT OF NOT LESS THAN TEN DAYS, TO ENJO N OR RESTRAIN THE
CONTI NUANCE OF SUCH VI OLATION; AND I F I T SHALL APPEAR TO THE SATI SFAC
TION OF THE COURT OR JUSTI CE THAT THE DEFENDANT HAS, | N FACT, VI OLATED
THI'S SUBDI VI SI ON, AN | NJUNCTI ON MAY BE | SSUED BY SUCH COURT OR JUSTI CE,
ENJO NING AND RESTRAINING ANY FURTHER VI OLATION. WHENEVER THE COURT
SHALL DETERM NE THAT THERE HAS BEEN A VI OLATION OF THI' S SUBDI VI SI ON BY A
PLAI NTI FF I N A MORTGAGE FORECLOSURE ACTION, AND) OR A MORTGAGEE OR I TS
LOAN SERVI CI NG AGENT, THE COURT MAY | MPCSE A ClIVIL PENALTY OF UP TO FI VE
HUNDRED DOLLARS FOR EACH VI OLATION. THE PROVI SIONS OF THI' S SUBDI VI SI ON
MAY ALSO BE ENFORCED BY ANY MUNI Cl PALI TY I N WHI CH THE VACANT PROPERTY | S
LOCATED, PROVI DED THAT THE LOCALI TY OR MUNI Cl PALI TY PROVI DES THE ATTOR-
NEY GENERAL WTH WRITTEN NOTI CE AT LEAST TEN DAY PRI OR TO COMMENCI NG
SUCH AN ACTI ON UNDER THI' S SUBDI VI SION. ANY ClIVIL PENALTY | MPCSED PURSU
ANT TO THI'S SUBDI VI SION | N AN ACTI ON BROUGHT BY A MUNI Cl PALI TY SHALL BE
RETAI NED BY SUCH MUNI Cl PALI TY. THIS SUBDIVISION SHALL NOT PREEMPT,
REDUCE OR LIMT ANY RI GHTS OR OBLI GATI ONS | MPOSED BY ANY LOCAL LAW W TH
RESPECT TO PROPERTY MAI NTENANCE AND THE LOCALITY'S ABILITY TO ENFORCE
THOSE LAWS.
S 2. This act shall take effect imediately.



