Co~NOoOUI~,WNE

STATE OF NEW YORK

8445
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
Cct ober 9, 2015

Introduced by M of A ORTIZ ROBINSON, AUBRY, ARROYO, THIELE -- read
once and referred to the Conmttee on Econom ¢ Devel opnent

AN ACT to anend the al coholic beverage control law, in relation to
prohibiting the sale of caffeinated or stinmulant-enhanced al coholic
bever ages

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 3 of the alcoholic beverage control |aw is anmended
by addi ng a new subdivision 7-e to read as foll ows:

7-E. " CAFFElI NATED OR STI MULANT- ENHANCED ALCOHOLI C BEVERAGE" MEANS AND
| NCLUDES A BEER OR W NE PRODUCT THAT CONTAI NS MORE THAN SI X PER CENTUM
ALCOHOL BY VOLUME AND AN UNSAFE FOOD ADDI TI VE. FOR THE PURPOCSES OF THI' S
SUBDI VI SION, "UNSAFE FOOD ADDI TIVE'" SHALL HAVE THE SAME MEANI NG AS
PROVI DED | N THE FEDERAL FOOD, DRUG, AND COSMETIC ACT (21 U.S.C. S 348)
AND SHALL | NCLUDE, BUT NOT BE LI M TED TO, CAFFEI NE OR OTHER STI MULANTS
DI RECTLY ADDED TO AN ALCOHOLI C BEVERAGE AS A SEPARATE | NGREDI ENT W THOUT
APPROVAL BY FEDERAL REGULATI ON OR ACKNOALEDGEMENT AS GENERALLY RECOG
NI ZED AS SAFE

S 2. Section 100 of the al coholic beverage control |aw is anended by
addi ng a new subdivision 8 to read as fol |l ows:

8. NO LI CENSEE, PERM TTEE OR PERSON SHALL SELL, DELIVER OR G VE AWAY
OR CAUSE, PERMT OR PROCURE TO BE SOLD, DELIVERED OR G VEN AVAY ANY
CAFFEI NATED OR STI MULANT- ENHANCED ALCOHOLI C BEVERAGE, AS DEFINED IN
SUBDI VI SI ON SEVEN- E OF SECTI ON THREE OF THI S CHAPTER

S 3. This act shall take effect on the one hundred eightieth day after

it shall have beconme a |law, provided that the provisions of this act
shall not be deenmed to prohibit any person, licensed to sell alcoholic
beverages at retail for on-prem ses or off-prem ses consunption, from

selling, delivering or giving away any caffeinated or stimulant-enhanced
al coholic beverage to a distributor or nanufacturer of such beverage
within sixty days of the effective date of this act when the caffeinated

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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or stimul ant-enhanced beverage was received by the retail |icensee prior
to the effective date of this act. Effective imedi ately, the state
liquor authority is authorized to anend, add and/or repeal any rules and

regul ations necessary to inplenent the provisions of this act on or
before its effective date.



