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STATE OF NEW YORK

8412
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
Cct ober 9, 2015

Introduced by M of A TITONE -- read once and referred to the Commttee
on Consuner Affairs and Protection

AN ACT to anmend the agriculture and narkets law, in relation to prohib-
iting the sale of oversized sugar-sweetened fountain beverages to
m nors

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Article 3 of the agriculture and markets |law is anended by
addi ng a new section 45-d to read as foll ows:

S 45-D. SALE OF OVERSI ZED SUGAR- SWEETENED FOUNTAI N BEVERAGES TO M NORS
PROHI BI TED. 1. NO PERSON, PARTNERSH P OR CORPORATI ON SHALL SELL OR
OFFER FOR SALE IN THI'S STATE AN OVERSI ZED SUGAR- SWEETENED FOUNTAIN
BEVERAGE IN A CUP OR CONTAI NER THAT CONTAI NS MORE THAN SI XTEEN FLUI D
OUNCES TO ANY PERSON UNDER THE AGE OF ElI GHTEEN YEARS.

2. SALE OF OVERSI ZED SUGAR- SWEETENED FOUNTAI N BEVERAGES SHALL BE MADE
ONLY TO AN |[|ND VIDUAL WHO DEMONSTRATES, THROUGH (A) A VALID DRIVER S
LI CENSE OR NON- DRI VER S | DENTI FI CATION | SSUED BY THE COW SSI ONER OF
MOTOR VEH CLES, THE FEDERAL GOVERNMENT, ANY UNI TED STATES TERRI TORY,
COVWWONWEALTH OR PCSSESSI ON, THE DI STRICT OF COLUMBI A, A STATE GOVERNMENT
W TH N THE UNI TED STATES OR A PROVI NCl AL GOVERNMENT OF THE DOM NION OF
CANADA; OR (B) A VALID PASSPORT | SSUED BY THE UNI TED STATES GOVERNMENT
OR ANY OTHER COUNTRY; OR (C) AN | DENTI FI CATI ON CARD | SSUED BY THE UNI TED
STATES, | NDI CATI NG THAT THE I NDIVIDUAL | S AT LEAST EICGHTEEN YEARS OF
AGE. SUCH | DENTIFI CATION NEED NOT BE REQUI RED OF ANY | NDI VI DUAL WHO
REASONABLY APPEARS TO BE AT LEAST THI RTY YEARS OF AGE, PROVI DED, HOWEV-
ER, THAT SUCH APPEARANCE SHALL NOT CONSTI TUTE A DEFENSE | N ANY PROCEED-
I NG | N\VOLVI NG SALE OF ANY FOOD PRODUCT, TO AN | NDI VI DUAL UNDER EI GHTEEN
YEARS OF AGE.

3. I N ANY PROCEEDI NG PURSUANT TO THI' S SECTION, | T SHALL BE AN AFFI RVA-
Tl VE DEFENSE THAT A PERSON PURCHASI NG OR ATTEMPTI NG TO PURCHASE AN OVER-
S| ZED SUGAR- SWEETENED FOUNTAI N BEVERAGE PRODUCED A DRIVER S LI CENSE OR A

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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NON- DRI VER | DENTI FI CATI ON CARD APPARENTLY | SSUED BY A GOVERNMENT ENTI TY
OR OTHER | DENTI FI CATI ON PURSUANT TO SUBDIVISION TWD OF TH'S SECTI ON,
SUCCESSFULLY COVPLETED THE TRANSACTI ON, AND THAT THE SALE OF SUCH BEVER-
AGE TO SUCH PERSON WAS BASED ON THE REASONABLE RELI ANCE UPON SUCH | DEN-
TI FI CATI ON AND TRANSACTI ON. I N EVALUATING THE APPLICABILITY OF SUCH
AFFI RVATI VE DEFENSE, CONSI DERATI ON SHALL BE d VEN TO ANY WRI TTEN POLI CY
ADOPTED AND | MPLEMENTED BY THE SELLER TO EFFECTUATE THE PROVISIONS OF
THI'S SECTION. USE OF ANY METHOD OF AN ELECTRONI C TRANSACTI ON SCAN SHALL
NOT EXCUSE ANY PERSON OPERATI NG A PLACE OF BUSINESS WHEREIN OVERSI ZED
SUGAR- SWEETENED FOUNTAI N BEVERAGES ARE SOLD, OR THE AGENT OR EMPLOYEE OF
SUCH PERSON, FROM THE EXERCISE OF DUE DI LI GENCE. NOTW THSTANDI NG THE
PROVI SIONS OF THI'S SUBDI VI SI ON, ANY SUCH AFFI RVATI VE DEFENSE SHALL NOT
BE APPLICABLE IN ANY CIVIL OR CRIMNAL PROCEEDI NG OR IN ANY OTHER
FORUM

4. FOR PURPOSES OF THI S SECTI ON:

(A) "CALORIC' MEANS A SUBSTANCE THAT ADDS CALORIES TO THE DIET OF THE
| NDI VI DUAL WHO CONSUMES SUCH SUBSTANCE.

(B) "NATURAL FRUI T JU CE' MEANS THE ORI G NAL LI QUI D RESULTI NG FROM THE
PRESSING OF FRU T, THE LIQUD RESULTING FROM THE RECONSTI TUTI ON OF
NATURAL FRU T JU CE CONCENTRATE OR THE LI QUI D RESULTI NG FROM THE RESTO
RATI ON OF WATER TO DEHYDRATED NATURAL FRUI T JUl CE.

(O "NATURAL VEGETABLE JUI CE" MEANS THE ORI G NAL LI QUI D RESULTI NG FROM
THE PRESSI NG OF VEGETABLES, THE LI QUI D RESULTI NG FROM THE RECONSTI TUTI ON
OF NATURAL VEGETABLE JU CE CONCENTRATE OR THE LI QUI D RESULTI NG FROM THE
RESTORATI ON OF WATER TO DEHYDRATED NATURAL VEGETABLE JUI CE.

(D) "OVERSI ZED' MEANS CUP OR CONTAI NER THAT MAY CONTAIN MORE THAN
S| XTEEN FLU D OUNCES.

(E) (1) "SUGAR- SWEETENED FOUNTAI N BEVERAGE" MEANS ANY SWEETENED NONAL-
COHOLI C BEVERAGE, CARBONATED OR NONCARBONATED, SOLD FOR HUMAN CONSUMP-
TI ON THAT HAS ADDED CALCRI C SWEETENERS AND WHI CH CONTAINS SEVENTY- FI VE
CALORI ES OR MORE PER TWELVE FLUI D OUNCES AND | S PROVI DED FROM A FOUNTAI N
MACHI NE OR TAP.

(2) SUCH TERM SHALL NOT | NCLUDE:

(A) ANY BEVERAGE CONTAI NI NG ONE HUNDRED PERCENT NATURAL FRU T JU CE OR
NATURAL VEGETABLE JUI CE W TH NO ADDED CALCRI C SWEETENERS;

(B) ANY LI QU D PRODUCT MANUFACTURED FOR ANY OF THE FOLLOW NG USES AND
COWONLY REFERRED TO AS A "DI ETARY Al D':

(1) AN ORAL NUTRI TI ONAL THERAPY FOR PERSONS WHO CANNOT ABSORB OR META-
BOLI ZE DI ETARY NUTRI ENTS FROM FOOD OR FOOD | TEMS AND BEVERAGES,

(1'l) A SOURCE OF NECESSARY NUTRI TION USED AS A RESULT OF A MEDI CAL
CONDI TI ON, OR

(I'11) AN ORAL ELECTROLYTE SOLUTI ON FOR | NFANTS AND CHI LDREN FORMULATED
TO PREVENT DEHYDRATI ON DUE TO | LLNESS;

(© ANY PRODUCT FOR CONSUMPTION BY |INFANTS AND THAT IS COMVONLY
REFERRED TO AS "I NFANT FORMULA";

(D) ANY BEVERAGE WHOSE PRI NCI PAL | NGREDI ENT BY WEI GHT | S M LK;

(E) ANY ALCOHOLI C BEVERAGE THAT |I'S SUBJECT TO REGULATI ON BY THE ALCO
HOLI C BEVERAGE CONTROL LAW OR

(F) ANY PRE-BOTTLED SUGAR- SWEETENED BEVERAGE SOLD | N BOTTLES OF ANY
S| ZE.

S 2. This act shall take effect one year after it shall have becone a
| aw. Effective imedi ately, the addition, amendnent and/or repeal of any
rule or regulation necessary for the inplenentation of this act on its
effective date are authorized to be nade and conpl eted on or before such
effective date.



