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STATE OF NEW YORK

8396
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
Cct ober 2, 2015

Introduced by M of A NOLAN -- read once and referred to the Commttee
on Educati on

AN ACT to anend the education law, in relation to the developnent of
school codes of conduct and to the treatnent of students subject to
certain disciplinary actions

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 2801 of the education |aw, as added by chapter 181
of the laws of 2000, subdivision 1 as anmended by chapter 402 of the | aws
of 2005, the opening paragraph, paragraph a and paragraph c of subdivi-
sion 2 and paragraph a of subdivision 5 as anmended by chapter 380 of the
| aws of 2001, paragraphs 1 and m as anended and paragraph n of subdivi -
sion 2 as added by chapter 482 of the | aws of 2010, and subdivision 3 as
anended by chapter 123 of the laws of 2003, is anended to read as
fol | ows:

S 2801. Codes of conduct on school property. 1. For purposes of this
section, school property [neans in or within] SHALL MEAN REAL, PERSONAL
OR | NTELLECTUAL PROPERTY OWNED, LEASED OR OCCUPI ED BY A PUBLI C SCHOOL
| NCLUDI NG A CHARTER SCHOOL. SUCH PROPERTY SHALL |INCLUDE BUT NOT BE
LIMTED TO any building, structure, athletic playing field, playground,
parking lot or land contained within the real property boundary line of
a public elenentary or secondary school; or in or on a school bus, as
defined in section one hundred forty-two of the vehicle and traffic |aw,
OR ELECTRONI C FI LES AND DATABASES; and a school function shall nean a
school - sponsored or school -authorized extra-curricular event or activity
regardl ess of where OR WHEN such event or activity takes place, includ-
ing any event or activity that nay take place in another state.

2. The board of education or the trustees, as defined in section two
of this chapter, of every school district within the state, however
created, and every board of cooperative educational services and county
vocational extension board, shall adopt and anmend, as appropriate, a

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD11847- 02-5



Co~NOoOUIT~hWNE

A. 8396 2

code of conduct [for the nmintenance of order on school ©property,
i ncludi ng a school function, which shall govern the conduct of students,
teachers and other school personnel as well as visitors] WH CH SHALL
GOVERN THE CONDUCT OF STUDENTS, SCHOOL EMPLOYEES AND VI SI TORS | N ORDER
TO PROMOTE A SAFE, RESPECTFUL AND SUPPORTI VE LEARNI NG AND TEACHI NG ENVI -
RONMVENT ON SCHOOL PROPERTY AND AT SCHOOL FUNCTI ONS and shall provide for
the enforcenent thereof. [Such policy may be adopted by the school board
or trustees only after at |east one public hearing that provides for the
partici pation of school personnel, parents, students and any other
interested parties.] Such code of conduct shall APPLY TO ALL STUDENTS,
SCHOOL EMPLOYEES, SCHOOL BOARD MEMBERS, | NDEPENDENT CONTRACTORS AND
VI SITORS AND include, at a mninum PROVISI ONS THAT

a. [provisions regarding conduct, dress and | anguage deemned appropri -
ate and acceptable on school property, including a school function, and
conduct, dress and | anguage deenmed unacceptable and inappropriate on
school property, including a school function, and provisions regarding
acceptable civil and respectful treatnment of teachers, school admnis-
trators, other school personnel, students and visitors on school proper-
ty, including a school function, including the appropriate range of
di sci plinary measures which may be inposed for violation of such code,
and the roles of teachers, adm nistrators, other school personnel, the
board of education and parents;

b. standards and procedures to assure security and safety of students
and school personnel;

c. provisions for the renoval fromthe classroomand from school prop-
erty, including a school function, of students and other persons who
viol ate the code;

d. disciplinary neasures to be taken in incidents involving the
possession or use of illegal substances or weapons, the use of physica
force, vandalism violation of another student's <civil rights and
threats of viol ence;

e. provisions for detention, suspension and renoval fromthe classroom
of students, consistent with section thirty-two hundred fourteen of this
chapter and other applicable federal, state and |ocal |aws including
provi sions for the school authorities to establish policies and proce-
dures to ensure the provision of continued educational programr ng and
activities for students renoved fromthe classroom placed in detention,
or suspended from school ;

f.] ESTABLI SH STANDARDS AND PROCEDURES TO ASSURE SECURI TY AND SAFETY
OF STUDENTS AND SCHOOL PERSONNEL

B. ESTABLISH A SCHOOL CLIMATE THAT PROMOTES AND SUSTAINS A SAFE
| NCLUSI VE, ClIVIL AND RESPECTFUL SCHOOL ENVI RONMVENT FOR SCHOOL PERSONNEL
STUDENTS AND VI SI TORS ON SCHOOL PROPERTY AND AT SCHOOL FUNCTI ONS THROUGH
PREVENTI ON, | NTERVENTI ON AND DI SCI PLINE THAT SUPPORT EDUCATI ON AND
LEARNI NG PROMOTES POSI TI VE STUDENT BEHAVI ORS, HOLDS STUDENTS ACCOUNT-
ABLE FOR THElI R BEHAVI OR AND KEEPS STUDENTS | N SCHOOL AND CLASS;

C. SET OUT CLEAR EXPECTATI ONS FOR STUDENT CONDUCT AT SCHOOL AND SCHOOL
FUNCTI ONS, USI NG SPECI FI C AND OBJECTI VE CRI TERI A, AND DEFI NE VI OLATI ONS
OF THE CODE OF CONDUCT

D. REQUI RE AGE- APPROPRI ATE, GRADUATED AND PROPORTI ONATE | NTERVENTI ONS
AND DI SCI PLI NE THAT RESPOND TO STUDENT M SCONDUCT AND HOLD STUDENTS
ACCOUNTABLE FOR THEIR BEHAVI OR THROUGH A PROCESS THAT REQUI RES SCHOOL
PERSONNEL TO USE THE | NTERVENTI ON OR RESPONSE THAT | NTERFERES THE LEAST
W TH A STUDENT' S ABI LI TY TO ATTEND CLASS AND SCHOOL;

E. REQU RE THE STANDARD USE OF SCHOOL- W DE AND | NDI VI DUAL PCSI Tl VE
| NTERVENTI ONS AND SUPPORTS THAT ASSI ST STUDENTS | N DEVELOPI NG SOCI AL AND
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EMOTI ONAL COVPETENCI ES SUCH AS SELF- MANAGEMENT, RESI LI ENCE, SELF- AWARE-
NESS, RESPONSIBLE DECI SI ON- MAKI NG AVO DI NG CONFLI CT, AND REFOCUS ON
LEARNI NG BEFORE A CHI LD MAY BE SUSPENDED,

F. ESTABLI SH PROCEDURES FOR THE REMOVAL FROM THE CLASSROOM AND FROM
SCHOOL PROPERTY, | NCLUDI NG A SCHOOL FUNCTION, OF STUDENTS AND OTHER
PERSONS WHO VI OLATE THE CODE;

G ESTABLISH THE RANGE OF | NTERVENTI ONS FOR STUDENT BEHAVI ORS THAT
VI CLATE THE CODE OF CONDUCT | NCLUDI NG GRADUATED | NTERVENTIONS FOR
REPEATED VI OLATIONS OF THE CODE OF CONDUCT; PROVI DED, HOWEVER, THAT
REMOVAL OF A STUDENT FROM CLASS OR CLASSES, SCHOOL OR SCHOOL FUNCTI ONS
FOR A SPECI FI C PERI OD OF TI ME SHALL NOT BE USED TO RESPOND TO TARDI NESS,
UNEXCUSED ABSENCE FROM CLASS OR SCHOOL, LEAVI NG SCHOOL W THOUT PERM S-
SI ON OR | NSUBORDI NATE BEHAVI OR | NCLUDI NG BUT NOT LIM TED TO THE USE OF
| NAPPROPRI ATE LANGUAGE OR GESTURES, LACK OF | DENTI FI CATI ON UPON REQUEST
BY SCHOOL PERSONNEL OR VI CLATI ON OF A SCHOOL DRESS CODE. SUSPENSION OF
STUDENTS | N KI NDERGARTEN THROUGH GRADE THREE SHALL BE PROHI Bl TED, EXCEPT
IN SITUATIONS OF SERIQUS PHYSI CAL HARM TO STUDENTS, STAFF, OR OTHERS
VH LE TAKI NG | NTO ACCOUNT THE TOTALI TY OF THE Cl RCUMSTANCES. PERMANENT
SUSPENSI ON FROM SCHOOL SHALL BE PROH BI TED AS A RESPONSE TO STUDENT
M SCONDUCT;

H.  ESTABLI SH PREVENTION PROGRAMS AND SERVICES THAT | NCLUDE
SCHOOL- BASED | NI TI ATI VES THAT PROMOTE A SAFE AND SECURE ENVI RONMENT FOR
ALL PERSONS | N SCHOOL OR AT SCHOOL FUNCTI ONS | NCLUDI NG BUT NOT LI M TED
TO COVWPREHENSI VE, SCHOOL- BASED MODELS APPROVED BY THE COWM SSI ONER
THAT | MPROVE SAFETY OF PERSON AND PROPERTY, PROMOTE LEARNI NG AND COLLAB-
ORATI ON; | NTERDI SCI PLI NARY ACADEM C AND SUPPORT SERVI CES PROVI DED BY OR
AT THE SCHOOL; AND | NVOLVEMENT OF ADM NI STRATORS, TEACHERS, PARENTS AND
STUDENTS | N | DENTI FYI NG SPECI FI C PERFORVANCE GOALS AND ASSESSMENT METH-
CosS;

. REQUI RE THE CONSI DERATI ON OF THE USE OF RESTORATI VE PRACTI CES SUCH
AS CONFLICT RESOLUTION, MEDI ATI ON, PEER  COUNSELI NG FACI LI TATED
DI SCUSSI ON AND OTHER RESTORATI VE | NTERVENTI ONS THAT CAN EFFECTI VELY
ADDRESS STUDENT M SCONDUCT, HOLD STUDENTS ACCOUNTABLE FOR THEIR BEHAV-
| OR, REPAI R HARM TO PERSONS AND PROPERTY CAUSED BY M SCONDUCT AND FOSTER
HEALTHY RELATI ONSHI PS W THI N THE SCHOOL COVMUNI TY. RESTORATI VE PRACTI CES
MAY BE USED ONLY W TH THE CONSENT OF ANY PERSON | MVEDI ATELY AFFECTED BY
A STUDENT' S ALLEGED M SCONDUCT, | NCLUDI NG STAFF, AND, IN THE CASE OF AN
| NCl DENT WHERE ANOTHER STUDENT HAS BEEN | NJURED, THAT STUDENT' S PARENT
OR PERSON | N PARENTAL RELATI ONSHI P TO THE STUDENT AND THE CONSENT OF THE
STUDENT WHO IS ALLEGED TO HAVE BEHAVED | NAPPROPRI ATELY AND THAT
STUDENT' S PARENT;

J. COWLY W TH THE FEDERAL GUN- FREE SCHOOLS ACT;

K. ESTABLI SH THE Cl RCUMSTANCES UNDER AND PROCEDURES BY WHI CH A SCHOOL
MAY RESPOND | MVEDI ATELY TO STUDENT BEHAVI OR THAT: (1) PHYSI CALLY | NJURES
OR PCSES AN | MVEDI ATE THREAT OF SERI QUS PHYSI CAL I NJURY TO THE STUDENT
OR OTHER PERSON OR PERSONS; OR (I1) DAMAGES PROPERTY AND SUCH DAMAGE
| NJURES OR POSES AN | MVEDI ATE THREAT OF SERI QUS PHYSI CAL I NJURY TO THE
STUDENT OR OTHER PERSON OR PERSONS;

L. ESTABLI SH procedures by which violations OF THE CODE OF CONDUCT are
reported TO THE APPROPRI ATE SCHOCL PERSONNEL, THE FACTS ARE | NVESTI -
GATED, determ ned[, discipline] AND I NTERVENTI ON neasures [inposed and
di sci pline nmeasures carried out] DECI DED AND | MPLEMENTED. SUCH
PROVI SI ONS SHALL ENSURE THAT PROCEDURES ESTABLI SHED ARE CONSI STENT W TH
THIS SECTION, SECTION THI RTY- TWO HUNDRED FOURTEEN OF THI S CHAPTER AND
OTHER FEDERAL, STATE AND LOCAL LAWS;
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[g. provisions ensuring] M ENSURE such code and [the] ITS enforcenent
[thereof are in conpliance] COWLY with state and federal laws relating
to students with disabilities;

[h. provisions setting forth the procedures by which 1local |aw
enf orcenent agencies shall be notified of code violations which consti-
tute a crine] N DEFINE THE ROLES AND AREAS OF RESPONSI BI LI TY OF SCHOOL
PERSONNEL, SECURI TY SERVI CES AND LAW ENFORCEMENT FOR RESPONSE TO STUDENT
M SCONDUCT THAT VI OLATES THE DI SCI PLINE CODE. A SCHOOL DI STRICT THAT
EMPLOYS, CONTRACTS W TH OR OTHERW SE RETAI NS PUBLI C LAW ENFORCEMENT OR
PUBLI C OR PRI VATE SECURI TY | NCLUDI NG SCHOOL RESOURCE OFFI CERS FOR DAILY
SERVI CES AT THE SCHOOL SHALL, BY CONTRACT OR MEMORANDUM OF UNDERSTANDI NG
IN WRITING AND CONSI STENT W TH THE CODE OF CONDUCT AND W TH STAKEHOLDER
| NPUT, | NCLUDI NG PARENTS, STUDENTS, SCHOOL ADM NI STRATORS, TEACHERS
PROBATI ON  OFFI CERS, PROSECUTORS, DEFENSE COUNSEL, COURTS, PARENT AND
STUDENT ORGANI ZATI ONS, AND COMMUNI TY MEMBERS, ESTABLI SH PROTOCOLS THAT
DEFI NE THE RELATIONSH P BETWEEN THE SCHOOL DI STRICT, | TS PERSONNEL,
STUDENTS AND VI SI TORS, AND LAW ENFORCEMENT, AND PUBLI C OR PRI VATE SECU
RITY. SUCH CONTRACT OR MEMORANDUM OF UNDERSTANDI NG SHALL LIMT LAW
ENFORCEMENT OR SECURI TY PERSONNEL | NVOLVEMENT WHEN A STUDENT'S BEHAVI OR
DOES NOT THREATEN THE SAFETY OF THE SCHOOL, DEFI NE WHI CH BEHAVI ORS
SHOULD NOT RESULT IN AN ARREST OR SUMVONS, REQUI RE LAW ENFORCEMENT OR
SECURI TY PERSONNEL TO RECEIVE TRAINI NG AS REQUI RED BY PARAGRAPH T OF
THI S SECTI ON, AND CLEARLY DELEGATE THE ROLE OF SCHOOL DI SCI PLINE TO THE
SCHOOL ADM NI STRATI ON.  SUCH CONTRACT OR MEMORANDUM OF UNDERSTANDI NG
SHALL BE | NCORPORATED | NTO AND PUBLI SHED AS PART OF THE CODE OF CONDUCT

[i. provisions setting] O SET forth the circunstances under and
procedures by which persons in parental relation to [the student]
STUDENTS ACCUSED OF AND AFFECTED BY STUDENT BEHAVI OR THAT VI OLATES THE
DI SCI PLI NE CODE shall be notified of code violations;

[j. provisions settingl] P. SET forth the circunstances under and
procedures by which a conplaint in crimnal court, a juvenile delinquen-
cy petition or person in need of supervision petition as defined in
articles three and seven of the famly court act will be filed;

[k.] Q SET QUT THE circunstances under and procedures by whi ch
[referral] STUDENTS WHO ARE SUSPENDED FROM SCHOOL MAY ALSO BE REFERRED
TO ACADEM C SERVI CES, SCHOOL-BASED SUPPORT SERVI CES OR to appropriate
human servi ce agenci es [shall be nade];

[I. a mnimmsuspension period, for students who repeatedly are
substantially disruptive of the educational process or substantially
interfere with the teacher's authority over the classroom provided that
t he suspending authority may reduce such period on a case by case basis
to be consistent with any other state and federal |aw. For purposes of
this section, the definition of "repeatedly are substantially disrup-
tive" shall be determned in accordance with the regulations of the
conmi ssi oner;

m a m ni nrum suspension period for acts that would qualify the pupi
to be defined as a violent pupil pursuant to paragraph a of subdivision
two-a of section thirty-two hundred fourteen of this chapter, provided
that the suspending authority may reduce such period on a case by case
basis to be consistent with any other state and federal |aw, and

n. provisions to conply with article two of this chapter.]

R. ENSURE THE CONTI NUED EDUCATI ONAL PROGRAMM NG AND ACTIVITIES FOR
STUDENTS REMOVED FROM THE CLASSROOM OR SUSPENDED FROM SCHOOL. STUDENTS
VWHO HAVE BEEN REMOVED FROM THE CLASSROOM OR SUSPENDED FROM SCHOOL SHALL
HAVE THE RIGHT TO CONTI NUE THEI R EDUCATI ON WHEN THEY ARE EXCLUDED FROM
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THE CLASSROOM REGARDLESS OF THE REASON FOR OR TYPE OF EXCLUSION AS
FOLLOWG:

(1) WHEN A STUDENT IS REMOVED FROM A CLASSROOM THE TEACHER, PRI NCI PAL
OR THE PRINCIPAL'S DESIGNEE SHALL PROVI DE THE STUDENT W TH ALL M SSED
CLASSROOM WORK W THI N TVWENTY- FOUR HOURS OF THE REMOVAL AND THE STUDENT
SHALL HAVE THE OPPORTUNITY TO EARN ALL ACADEM C CREDI T | NCLUDI NG THE
OPPORTUNI TY TO COVPLETE ANY M SSED ASSI GNMVENTS AND TAKE ANY M SSED EXAM:
I NATI ONS OR TESTS.

(1'l') WHEN A STUDENT | S SUSPENDED FROM CLASS OR SCHOOL, THE PRI NCI PAL
OR THE PRI NCIPAL'S DESI GNEE, | N CONSULTATI ON W TH THE STUDENT' S TEACH-
ERS, SHALL CREATE FOR THE STUDENT AN EDUCATI ON PLAN FOR EACH SUBJECT OF
CLASS IN VWH CH THE STUDENT |S ENROLLED. THE EDUCATI ON PLAN SHALL MAKE
PROVI SIONS FOR A STUDENT'S ON- GO NG ACADEM C I NSTRUCTION DURI NG THE
SUSPENSI ON. THE STUDENT SHALL HAVE THE OPPORTUNI TY TO EARN ALL ACADEM C
CREDI T | NCLUDI NG THE OPPORTUNI TY TO COVPLETE ANY ASSI GNVENTS AND TAKE
ANY EXAM NATI ONS OR TESTS M SSED DURI NG THE STUDENT' S SUSPENS|I ON AND | F
AN ASSESSMENT OR EXAM NATI ON CANNOT BE RESCHEDULED, THE STUDENT SHALL BE
ALLOAED ON SCHOOL PROPERTY TO TAKE SUCH ASSESSMVENT OR EXAM NATI ON ON THE
DAY THAT THE ASSESSMENT OR EXAM NATION IS G VEN.

(1'1'1) THE EDUCATI ON PLAN PURSUANT TO SUBPARAGRAPH (I1) OF TH' S PARA-
GRAPH MAY | NCLUDE PLACEMENT OF THE SUSPENDED STUDENT AT AN ALTERNATI VE
LEARNI NG SI TE | NCLUDI NG THE STUDENT' S HOVE | F SUCH ALTERNATI VE | S AVAI L-
ABLE AND APPROPRI ATE FOR THE STUDENT' S EDUCATI ON. THE PRI NCI PAL OR THE
PRI NCl PAL'S DESIGNEE AT THE SCHOCL | N WH CH THE STUDENT IS ENROLLED
SHALL CONSULT W TH THE ADM NI STRATOR OF AN ALTERNATIVE SITE OR, IN THE
CASE OF THE STUDENT'S HOVE, WTH THE TEACHER OVERSEEI NG HOVE | NSTRUC-
TION, TO MAKE ARRANGEMENTS FOR THE STUDENT' S CONTI NUED | NSTRUCTI ON.

(1'V) SCHOOL DI STRI CTS MUST PROVI DE TO STUDENTS WTH DI SABI LI TIES ALL
SERVI CES AND EDUCATI ONAL PROGRAMM NG PROTECTIONS SET FORTH IN THI' S
SECTI ON AND | N APPL| CABLE FEDERAL AND STATE LAWS.

( SCHOCLS MUST SCHEDULE A CONFERENCE W THI N FI VE SCHOOL DAYS AFTER A
STUDENT' S RETURN TO SCHOCOL AFTER ANY SHORT TERM OR LONG TERM SUSPENSI ON
AND PROVI DE NOTI CE OF THE CONFERENCE TO THE PARENT AND THE STUDENT. THE
FAI LURE OF THE PARENT OR STUDENT TO ATTEND SHALL NOT DELAY RE-ENTRY
FOLLOW NG SUSPENSI ON, NOR SHALL A PRI NCI PAL BE HELD RESPONSI BLE | F HE OR
SHE MAKES A GOOD FAI TH EFFORT TO MAKE THE PARENT OR STUDENT ATTEND AND
'S UNSUCCESSFUL. THE CONFERENCE MJST | NCLUDE A DI SCUSSI ON OF THE FOLLOW
I NG

(A) A RECORD OF THE STUDENT' S EDUCATI ONAL ACTIVITIES WHI LE ON SUSPEN-
SION THAT CAN BE COUNTED TOMRD CREDI T ACCUMULATI ON. THI S RECORD SHALL
| NCLUDE THE STUDENT' S TEST SCORES, GRADES, COVPLETED ASSI GNVENTS, AND
TOTAL CREDI TS EARNED WHI LE SUSPENDED, AND THE STUDENT' S EXI STI NG ACADEM
| C RECORD CAN BE USED FOR THESE PURPCSES, G VEN THE RECORD PROVI DES THI S
I NFORVATI ON FOR THE PERI OD OF THE SUSPENSI ON;

(B) THE STEPS THE STUDENT AND THE SCHOOL W LL TAKE TO FOLLOW ALL
SCHOCL RULES;

(© THE SUPPORTS THE SCHOOL W LL PROVI DE FOR THE STUDENT TO SUCCESS-
FULLY RE- ENTER SCHOQOL,

(D) A DISCUSSION OF WHEN A STUDENT'S PERVANENT RECORD WLL BE
EXPUNGED, G VEN THERE ARE NO FURTHER | NCI DENTS; AND

(E) ANY OTHER PERTI NENT ClI RCUMSTANCES;

S. REQUIRE THE SCHOOL TO MAINTAIN IN THE STUDENT'S PERVANENT RECORD
DOCUMENTATI ON OF | NTERVENTI ONS DETERM NED FOR STUDENT M SCONDUCT, THE
| NTERVENTI ON OR DI SCI PLI NE | MPOGSED AND REI NSTATEMENT. DI SCI PLI NE  THAT
WAS PROPOSED BUT WAS NOT | MPLEMENTED, WAS DI SM SSED OR WAS OVERTURNED ON
APPEAL SHALL NOT' APPEAR IN THE STUDENT'S PERVANENT RECORD. WHEN A
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STUDENT HAS BEEN SUSPENDED AND REI NSTATED TO SCHOOL, THE RECORD OF THE
SUSPENSI ON SHALL BE AUTOVATI CALLY EXPUNGED AT THE TI ME AGREED UPON I N
THE CONFERENCE UPON RETURN FROM SUSPENSI ON. THE STUDENT MAY REQUEST THAT
THE SCHOOL EXPUNGE PERVMANENTLY THE STUDENT' S RECORD OF DI SCI PLI NE SOON-
ER, AND THE SCHOOL SHALL NOT REFUSE TO EXPUNGE A RECORD EXCEPT UPON A
SHON NG OF GOOD CAUSE. RECORDS OF SUSPENSI ONS AND REMOVALS SHALL BE
MAI NTAI NED AS NECESSARY FOR PURPOSES OF EVALUATI NG THE REQUI REMENT FOR A
MANI FESTATI ON DETERM NATI ON REVI EW BUT THESE RECORDS SHALL NOT BE PART
OF THE STUDENT'S PERMANENT RECORD. STUDENT DI SCI PLI NARY RECORDS SHALL
BE SUBJECT TO ARTICLE TWD OF THI S CHAPTER AND OTHER APPLI CABLE FEDERAL
AND STATE LAWS; AND

T. REQURE PRE-SERVICE AND ANNUAL TRAINING REGARDI NG THE CODE OF
CONDUCT AND THE | NTERVENTI ON AND POSI TIVE SCHOOL CLI MATE PRACTI CES
ADOPTED PURSUANT TO THI'S SECTION FOR MAI NTAI NI NG ORDER, ADDRESSI NG
STUDENT CONDUCT AND M SBEHAVI OR, M NI M ZI NG THE USE OF SUSPENSI ON, AND
ADDRESSI NG DISPARITIES |IN DI SCPLINE. TRAINING SHALL ALSO ENSURE THAT
RELEVANT POLI Cl ES AND PROCEDURES ARE EQUI TABLY APPLI ED, AND THAT ALTER-
NATI VE | NTERVENTI ONS, SUCH AS RESTORATI VE PRACTI CES AND GRADUATED AND
PROPORTI ONATE DI SCI PLI NE ARE UTI LI ZED I N ACCORDANCE W TH TH' S SECTI ON
FOR ALL SCHOOL PERSONNEL, STUDENTS AND LAW ENFORCEMENT, PUBLIC OR
PRI VATE SECURI TY PERSONNEL EMPLOYED, RETAINED OR USED BY THE SCHOOL
DISTRICT. A SCHOOL DI STRICT MAY USE TRAI NI NG PROGRAMS | NCLUDI NG I N
PERSON AND ON- LI NE PROGRAMS APPROVED BY THE COW SSI ONER; PROVI DED
HONEVER, THAT SUCH TRAI NI NG | NCLUDES THE SCHOOL DI STRICT'S OAN CODE OF
CONDUCT. AT THE BEG NNING OF EACH SCHOOL YEAR, EACH SCHOOL SHALL
DI STRIBUTE AND EXPLAIN |TS CODE OF CONDUCT TO STUDENTS I N ONE OR MORE
GENERAL ASSEMBLI ES.

3. The district code of conduct shall be developed in collaboration
with [student, teacher, adm nistrator, and parent organi zations, school
safety personnel and other school personnel] REPRESENTATIVES FROM ALL
SEGVENTS OF THE SCHOOL COMMUNI TY | NCLUDI NG STUDENTS, TEACHERS, ADM NI S-
TRATORS, PARENTS, SCHOOL SAFETY PERSONNEL, SUPPORT SERVI CES PERSONNEL
PARENT AND STUDENT ORGANI ZATI ONS, AND OTHERS AS | DENTI FI ED BY THE SCHOOL
DISTRICT and shall be approved by the board of education, or other
governi ng body, or by the chancellor of the city school district in the
case of the city school district of the city of New York. In the city
school district of the city of New York, each community district educa-
tion council shall be authorized to adopt and i npl enment additional poli-
cies, which are consistent with AND NO MORE RESTRICTIVE THAN the city
district's district-wi de code of conduct, to reflect the individua
needs of each comunity school district provided that such additiona
policies shall require the approval of the chancell or.

4. [The board of education, chancellor or other governing body shal
provi de copies of a summary of the code of conduct to all students at a
general assenbly held at the beginning of the school year and shall mnake
copi es of the code available to persons in parental relation to students
at the beginning of each school year, and shall mail a plain |anguage
summary of such code to all persons in parental relation to students
bef ore the begi nni ng of each school year, and nmake it available there-
after upon request. The board of education, chancellor or other govern-
i ng body shall take reasonable steps to ensure comunity awareness of
t he code provi sions.

5. a.] THE BOARD OF EDUCATI ON, BOARD OF DI RECTORS OR OTHER GOVERNI NG
BODY, OR THE CHANCELLOR OF THE CITY SCHOOL DI STRICT IN THE CASE OF THE
CITY SCHOOL DISTRICT OF THE CITY OF NEW YORK SHALL HOLD AT LEAST ONE
PUBLI C HEARI NG ABOUT THE PROPOSED CODE OF CONDUCT BEFORE | TS ADOPTI ON OR
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AVENDVENT. THE SCHOCOL DI STRICT SHALL NOTIFY THE SCHOOL COWUNITY AND
GENERAL PUBLI C ABOUT THE HEARI NG AT LEAST THI RTY DAYS PRI OR TO THE DATE
OF THE HEARI NG SUCH NOTI CE SHALL | NCLUDE THE DATE, TIME AND PLACE OF
THE HEARING THE AGENDA, A COPY OF THE PROPOSED CODE OF CONDUCT AND
| NFORMATI ON ABOUT AN OPPORTUNI TY, AS DETERM NED BY THE SCHOOL DI STRI CT,
FOR COWENT FROM THE SCHOOL COVMUNI TY AND THE GENERAL PUBLI C ABOUT THE
PROPCSED CODE OF CONDUCT. THE SCHOOL DI STRI CT SHALL TAKE NECESSARY STEPS
TO NOTI FY FAM LI ES WHO DO NOT SPEAK ENGLI SH AND WHOSE CHI LDREN ATTEND
SCHOOLS | N THE DI STRI CT.

5. UPON ADOPTION OR AVMENDMENT OF THE CODE OF CONDUCT, THE SCHOOL
DI STRICT SHALL: (1) FILE A COPY OF ITS CODE OF CONDUCT AND ANY AMEND-
MENTS TO SUCH CODE W TH THE COWMM SSI ONER NO LATER THAN THI RTY DAYS AFTER
THEI R ADOPTION;, (11) TRANSLATE THE CODE OF CONDUCT | NTO THOSE LANGUAGES
SPOKEN BY THREE PERCENT OR MORE OF THE FAM LIES WHOSE CHI LDREN ATTEND
SCHOOLS IN THE SCHOOL DI STRICT; (I11) AT THE BEA NNI NG OF EACH SCHOOL
YEAR, POST THE CODE OF CONDUCT ON THE SCHOOL DI STRICT AND SCHOOL WEB
SITES, |IF ANY AND MAIL A COPY OF THE CODE TO PERSONS | N PARENTAL
RELATI ONSHI P TO STUDENTS I N THE DI STRI CT' S SCHOOLS; AND (1V) DI STRI BUTE
THE CODE TO ALL STUDENTS I N SCHOOL AT ONE OR MORE GENERAL ASSEMBLI ES
DEDI CATED TO THE PROVI SIONS OF THE CODE OF CONDUCT. THE SCHOOL DI STRICT
SHALL ALSO MAKE THE CODE OF CONDUCT AVAI LABLE UPON REQUEST.

6. The board of education, chancellor or other governing body shall
annual Iy review and update the district's codes of conduct if necessary,
taking into consideration the effectiveness of code provisions and the
fairness and consistency of its adm nistration. Each school district is
aut horized to establish a committee and to facilitate the review of the
code of ~conduct and the district's response to code of conduct
vi ol ations. Any such commttee shall be conprised of simlar individuals
descri bed in subdivision three of this section. [The school board, chan-
cellor, or other governing body shall reapprove any such updated code
only after at Ileast one public hearing that provides for the partic-
i pati on of school personnel, parents, students and any other interested

parties.
b. Each district shall file a copy of its codes of conduct with the
comm ssioner and all amendments to such code shall be filed wth the

commi ssioner no later than thirty days after their adoption.]

7. THE DEPARTMENT SHALL COLLECT AND SCHOOL DI STRI CTS SHALL REPORT TO
THE DEPARTMENT DATA ABOUT THE | MPLEMENTATI ON OF STUDENT CODES OF CONDUCT
AS REQUI RED BY FEDERAL LAW ON OR BEFORE NOVEMBER FI RST OF EACH YEAR,
THE DEPARTMENT SHALL MAKE AVAI LABLE TO THE PUBLI C BY SCHOOL DI STRI CT THE
DATA REGARDI NG STUDENT DI SCI PLI NE FROM THE PRECEDI NG YEAR. ON OR BEFORE
DECEMBER FI RST OF EACH YEAR THE DEPARTMENT SHALL SUBM T TO THE GOVERNOR,
THE TEMPORARY PRESI DENT OF THE SENATE, THE SPEAKER OF THE ASSEMBLY AND
THE CHAI RS OF THE ASSEMBLY AND SENATE EDUCATI ON COW TTEES A REPORT THAT
SUMMARI ZES AND ANALYZES THE DATA COLLECTED ABOUT STUDENT DI SCI PLI NE
| NCLUDI NG A REVI EW AND EVALUATI ON OF SCHOOL APPLI CATION OF CODES OF
CONDUCT FOR FAIR AND CONSI STENT APPLI CATI ON AND OTHER ACCOUNTABI LI TY
CRI TERI A AS DETERM NED BY THE DEPARTMENT AND MAKE RECOMMENDATI ONS ABOUT
POLICY AND PRACTICES FOR SCHOOL CODES OF CONDUCT AND THE DEPARTMENT' S
TECHNI CAL ASSI STANCE ABOUT STUDENT DI SCI PLI NE.

S 2. Subdivision 3 of section 2801 of the education |law, as added by
chapter 181 of the laws of 2000, is amended to read as foll ows:

3. The district code of conduct shall be devel oped in collaboration
with [student, teacher, adm nistrator, and parent organi zations, school
safety personnel and other school personnel] REPRESENTATI VES FROM ALL
SEGVENTS OF THE SCHOOL COVMUNI TY | NCLUDI NG STUDENTS, TEACHERS, ADM NI S-
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TRATORS, PARENTS, SCHOOL SAFETY PERSONNEL, SUPPORT SERVI CES PERSONNEL

PARENT AND STUDENT ORGANI ZATI ONS, AND OTHERS AS | DENTI FI ED BY THE SCHOOL
DI STRICT and shall be approved by the board of education, or other
governing body, or by the chancellor of the city school district in the
case of the city school district of the city of New York. In the city
school district of the city of New York, each comunity school district
board shall be authorized to adopt and inplenment additional policies,
which are consistent with the city district's district-w de code of
conduct, to reflect the individual needs of each comunity schoo

district provided that such additional policies shall require the
approval of the chancellor.

S 3. Section 3214 of the education |aw, as anmended by chapter 181 of
the laws of 2000, subparagraph 1 of paragraph c of subdivision 3 as
anmended by chapter 430 of the |laws of 2006, paragraphs d and f of subdi-
vision 3 as anended by chapter 425 of the |laws of 2002, paragraph e of
subdi vi sion 3 as anmended by chapter 170 of the | aws of 2006, paragraph g
of subdivision 3 as anended by chapter 352 of the |laws of 2005, clause
(v) of subparagraph 3 of paragraph g of subdivision 3 as anended by
chapter 378 of the |laws of 2007, paragraphs a, b and c of subdi vision
3-a as anended by chapter 147 of the |laws of 2001, and subdivision 7 as
added by chapter 101 of the laws of 2003, is amended to read as foll ows:

S 3214. Student | NTERVENTIONS, placenent, suspensions and transfers.
1. [School delinquent. A m nor under seventeen years of age, required by
any of the provisions of part one of this article to attend upon
instruction, who is an habitual truant fromsuch instruction or is
irregular in such attendance or insubordi nate or disorderly or disrup-
tive or violent during such attendance, is a school delinquent.

2.] Special day schools. The school authorities of any city or schoo
district may establish schools or set apart rooms in public schoo
buildings for the instruction of [school delinquents] STUDENTS DI SCl -
PLINED I N VI OLATI ON OF THE CODE OF CONDUCT, and fix the nunmber of days
per week and the hours per day of required attendance, which shall not
be less than is required of mnors attending the full tinme day schools.

[2-a. a. Violent pupil. For the purposes of this section, a violent
pupil is an elenentary or secondary student under twenty-one years of
age who:

(1) commits an act of violence upon a teacher, adm nistrator or other
school enpl oyee;

(2) conmts, while on school district property, an act of violence
upon anot her student or any other person |awfully upon said property;

(3) possesses, while on school district property, a gun, knife,
expl osive or incendiary bonmb, or other dangerous instrunment capabl e of
causi ng physical injury or death;

(4) displays, while on school district property, what appears to be a
gun, knife, explosive or incendiary bonb or other dangerous instrunent
capabl e of causing death or physical injury;

(5) threatens, while on school district property, to use any instru-
ment that appears capabl e of causing physical injury or death;

(6) knowi ngly and intentionally damages or destroys the personal prop-
erty of a teacher, admnistrator, other school district enployee or any
person | awful |y upon school district property; or

(7) knowingly and intentionally damages or destroys school district
property.

b. D sruptive pupil. For the purposes of this section, a disruptive
pupil is an elenmentary or secondary student under twenty-one years of
age who is substantially disruptive of the educational process or
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substantially interferes with the teacher's authority over the class-
room

3.] 2. DETERM NATI ON OF STUDENT M SCONDUCT. DECI SI ONS ABOUT APPROPRI -
ATE DI SCIPLINE AND | NTERVENTI ONS | N RESPONSE TO STUDENT BEHAVI OR THAT
VI OLATES A SCHOOL'S CODE OF CONDUCT SHALL BE BASED ON THE LI KELI HOOD
THAT A LESSER | NTERVENTI ON WOULD ADEQUATELY ADDRESS THE STUDENT' S
M SCONDUCT, REDRESS ANY HARM OR DAMAGE, AND PREVENT FUTURE BEHAVI OR THAT
VI OLATES THE CODE OF CONDUCT. FURTHERMORE, DI SCl PLI NARY RESPONSES SHALL
BE BASED ON THE FACTS OF EACH CASE AS DETERM NED | NCLUDI NG BUT NOT
LIMTED TO

A. THE NATURE OF THE STUDENT' S ALLEGED M SCONDUCT;

B. THE | MPACT OF THE STUDENT' S ALLEGED M SCONDUCT | NCLUDI NG, BUT NOT
LIMTED TO THE HARM TO THE STUDENT OR OTHER PERSONS; DAMAGE TO PERSONAL
OR SCHOOL PROPERTY; AND THREAT TO THE SAFETY AND WELFARE OF THE SCHOOL
COVMUNI TY;

C. THE ABILITY OF THE STUDENT TO UNDERSTAND AND PARTI Cl PATE I N THE
STUDENT' S DI SCI PLI NARY PROCESS | NCLUDI NG BUT NOT LIM TED TO, CONSI DER-
ATION OF THE STUDENT'S AGE, ABILITY TO SPEAK ENGLI SH, PHYSI CAL HEALTH,
MENTAL HEALTH, DI SABILITIES AND PROVI SIONS OF AN | NDI VI DUAL EDUCATI ON
PROGRAM

D. THE STUDENT'S WLLINGNESS TO RESCLVE THE CONFLI CT AND REPAI R THE
HARM OR DAMAGE;

E. THE STUDENT' S RECORD OF BEHAVI OR AND DI SCI PLI NE; AND

F. SUCH OTHER FACTORS AS DETERM NED BY SCHOOL PERSONNEL AND THE
STUDENT TO BE RELEVANT |NCLUDING A REVIEW OF THE STUDENT' S ACADEM C
PLACEMENT AND PROGRAM FOR I TS RELATIONSHIP, |F ANY, TO THE STUDENT' S
BEHAVI OR AND ALLEGED VI OLATI ON OF THE CODE OF CONDUCT.

3. UNLESS PRCH BITED BY LAW RESTORATI VE PRACTI CES SUCH AS CONFLI CT
RESCLUTI ON, MEDI ATI ON, PEER COUNSELI NG FACI LI TATED DI SCUSSI ON AND OTHER
RESTORATI VE | NTERVENTI ONS THAT CAN EFFECTI VELY ADDRESS STUDENT M SCON
DUCT, HOLD STUDENTS ACCOUNTABLE FOR THEIR BEHAVI OR, REPAI R HARM TO
PERSONS AND PROPERTY CAUSED BY M SCONDUCT AND FOSTER HEALTHY RELATI ON
SH PS WTH N THE SCHOOL COVMUNI TY, MAY BE USED AT THE DI SCRETI ON OF THE
SCHOOL TO RESPOND TO STUDENT M SCONDUCT PURSUANT TO THE CODE OF CONDUCT.

A. RESTORATI VE PRACTI CES THAT REQUI RE THE PARTI Cl PATI ON OF A PERSON OR
PERSONS AFFECTED BY A STUDENT'S ALLEGED M SCONDUCT MAY BE USED ONLY W TH
THE CONSENT OF SUCH PERSON OR PERSONS. | N THE CASE OF AN | NCI DENT WHERE
ANOTHER STUDENT HAS BEEN | NJURED, RESTORATI VE PRACTI CES THAT REQUI RE THE
PARTI CIl PATION OF A PERSON OR PERSONS | NJURED BY A STUDENT' S ALLEGED
M SCONDUCT MAY BE USED ONLY W TH THE CONSENT OF SUCH STUDENT' S PARENT OR
PERSON | N PARENTAL RELATI ONSHI P TO THE STUDENT AND THE CONSENT OF THE
STUDENT WHO |S ALLEGED TO HAVE BEHAVED | NAPPROPRI ATELY AND SUCH
STUDENT' S PARENT.

B. THE COW SSI ONER SHALL | SSUE RULES AND REGULATIONS AND | DENTIFY
BEST PRACTI CES ABOUT THE PROCESS AND PROCEDURES FOR THE USE OF RESTORA-
TI VE PRACTI CES | N RESPONSE TO STUDENT BEHAVI OR THAT ALLEGEDLY VI OLATES
THE CODE OF CONDUCT.

4. Suspension of a pupil FOR A PERI OD NOT TO EXCEED FI VE SCHOOL DAYS.
[a. The board of education, board of trustees or sole trustee, the
superi ntendent of schools, district superintendent of schools or princi-
pal of a school nmay suspend the follow ng pupils fromrequired attend-
ance upon instruction:

A pupil who is insubordinate or disorderly or violent or disruptive,
or whose conduct otherwi se endangers the safety, norals, health or
wel fare of others.



Co~NOoOUIT~hWNE

A. 8396 10

b. (1)] The board of education, board of trustees, or sole trustee,
superintendent of schools, district superintendent of schools and the
princi pal of the school where the pupil attends shall have the [power]
AUTHORI TY to suspend a pupil for a period not to exceed five school days
IF A PUPIL ENGAGES |N BEHAVI OR THAT VI OLATES THE CODE OF CONDUCT FOR
VH CH SUCH SUSPENSI ON MAY BE WARRANTED AND NO ALTERNATI VE | NTERVENTI ON
IS APPROPRI ATE TO ADDRESS THE ALLEGED M SCONDUCT. In the case of such a
suspensi on, the suspending authority shall [provide the pupil wth
notice of the charged m sconduct. If the pupil denies the m sconduct,
t he suspending authority shall provide an explanation of the basis for
the suspension. The pupil and the person in parental relation to the
pupi |l shall, on request, be given an opportunity for an informal confer-
ence with the principal at which the pupil and/or person in parental
relation shall be authorized to present the pupil's version of the event
and to ask questions of the conplaining witnesses. The aforesaid notice
and opportunity for an informal conference shall take place prior to
suspensi on of the pupil unless the pupil's presence in the school poses
a continuing danger to persons or property or an ongoing threat of
di sruption to the academ c process, in which case the pupil's notice and
opportunity for an informal conference shall take place as soon after
the suspension as 1is reasonably practicable.]lINTERVIEW ANY ALLEGED
VICTIM AND THE W TNESSES TO THE | NCI DENT AND OBTAI N THEI R SI GNED, WRI T-
TEN STATEMENTS; | DENTI FY AND REVI EW DOCUMENTARY, PHOTOGRAPHI C, VI DEO AND
OTHER EVI DENCE, AND MAKE A DETERM NATI ON WHETHER THE STUDENT VI OLATED
THE CODE OF CONDUCT AND, |F SO, POSSIBLE DI SCI PLI NE | NCLUDI NG SUSPENSI ON
OF FIVE OR FEWER SCHOOL DAYS | S WARRANTED. THE PRI NCI PAL OR THE PRI NCI -
PAL'S DESI GNEE SHALL TAKE | NTO ACCOUNT ALL OF THE FACTORS LISTED IN
SUBDI VI SION TWO OF THI' S SECTI ON. THE SUSPENDI NG AUTHORI TY SHALL ALSO

A. INFORM THE PUPIL ACCUSED OF M SCONDUCT AND A PERSON | N PARENTAL
RELATI ONSHI P TO THE PUPIL I N WRI TI NG ABOUT THE DETERM NATION TO SEEK A
SUSPENSI ON ON THE SAME DAY AS SUCH DETERM NATI ON, DESCRI BE THE M SCON-
DUCT OF WHI CH THE STUDENT IS ACCUSED, AND PROVI DE AN EXPLANATI ON OF THE
EVI DENCE;

B. PROVIDE THE PUPIL AND THE PERSON | N PARENTAL RELATI ON TO THE PUPI L
AN OPPORTUNI TY FOR AN | NFORVMAL CONFERENCE W TH THE PRI NCI PAL AT WH CH
THE PUPIL OR PERSON |IN PARENTAL RELATI ONSHI P SHALL BE AUTHORI ZED TO
PRESENT THE PUPIL'S VERSION OF THE EVENT. THE AFORESAID NOTICE AND
OPPORTUNITY FOR AN | NFORVAL CONFERENCE SHALL TAKE PLACE PRI OR TO THE
SUSPENSI ON OF THE PUPI L. THE STUDENT SHALL BE ALLOWED TO ATTEND CLASSES
AND OTHERW SE REMAI N | N SCHOOL, PENDING THE OQUTCOVE OF THE | NFORVAL
CONFERENCE W TH THE PRI NCI PAL, UNLESS PARAGRAPH G OF THI' S SUBDI VI SI ON
APPLI ES. THE SUSPENDI NG AUTHORITY SHALL TAKE REASONABLE STEPS TO
PROVI DE THE WRI TTEN NOTI CE DESCRI BED | N PARAGRAPH A OF THI' S SUBDI VI SI ON
IN THE FI RST LANGUAGE OF A PARENT OR PERSON I N PARENTAL RELATION WHO
DOES NOT READ OR SPEAK ENGLI SH. THE WRI TTEN NOTI CE SHALL | NCLUDE:

(1) A DESCRIPTION OF THE ClRCUMSTANCES UPON WH CH ALLEGATI ONS OF
M SCONDUCT ARE BASED, | NCLUDING THE DATE, TIME AND LOCATION OF THE
ALLEGED | NCIDENT, THE SECTION OF THE CODE OF CONDUCT THAT THE PUPI L
ALLEGEDLY VI OLATED AND DI SClI PLI NARY ACTION THAT MAY BE WARRANTED,
| NCLUDI NG THE LENGTH OF A PGSSI BLE SUSPENSI ON;

(2) THE DATE, TIME AND PLACE FOR THE | NFORMAL CONFERENCE;

(3) A STATEMENT |INCLUDING THE PGOSITIVE | NTERVENTI ONS AND PRACTI CE
USED, OR | F NONE WERE USED, WHY THEY WERE NOT, AND EXPLAINING WHY THE
USE OF EXCLUSI ONARY DI SCl PLI NE MAY BE JUSTI FI ED;

(4) A COPY OF ALL DOCUMENTARY EVI DENCE RELATED TO THE | NCI DENT OF
BEHAVI OR THAT ALLEGEDLY VI OLATES THE CODE OF CONDUCT | NCLUDI NG, BUT NOT
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LIMTED TO | NCIDENT REPORTS AND AUDI O OR VI DEO RECORDI NGS THAT THE
SCHOCOL POSSESSES REGARDI NG THE | NCI DENT AND A LIST OF WTNESSES AND
THEI R STATEMENTS. | F ANY OF THE DOCUMENTARY EVI DENCE REQUI RED BY THI S
SUBPARAGRAPH S NOT AVAI LABLE AT THE TI ME THE NOTI CE | S PROVI DED, THE
NOTlI CE MJUST | NCLUDE A LIST OF THE M SSI NG DOCUMENTARY EVI DENCE. ANY
M SSI NG DOCUMENTARY EVI DENCE MJUST BE PROVI DED NO LATER THAN TVENTY- FOUR
HOURS BEFORE THE CONFERENCE;

(5) A STATEMENT OF PUPIL AND PARENT RI GHTS PURSUANT TO THE CODE OF
CONDUCT | NCLUDI NG THE RI GHT TO CALL AND QUESTI ON W TNESSES, THE RI GHT TO
LEGAL REPRESENTATI ON OR AN ADVOCATE, THE RI GHT TO | NTERPRETATI ON AT THE
CONFERENCE BY A QUALIFIED |INTERPRETER AND THE RIGHT TO APPEAL ANY
SUSPENSION | MPCSED TO THE SUPERI NTENDENT, THE SCHOOL BQOARD OR THE
COW SSI ONER AND THE PROCEDURES FOR SUCH AN APPEAL;

(6) A STATEMENT THAT ONCE THE LENGIH COF TIME OF THE STUDENT' S SUSPEN-
SI ON CONCLUDES, THE STUDENT | S AUTOVATI CALLY REI NSTATED TO SCHOCOL;

(7) THE NOTI CE SHALL ALSO STATE TO THE PERSON | N PARENTAL RELATI ONSHI P
TO THE PUPIL THAT I F THE CH LD HAS BEEN ARRESTED OR I F A CRI M NAL | NVES-
TIGATION IS PEND NG A PUPIL MAY CHOOSE NOT TO MAKE A WRI TTEN OR ORAL
STATEMENT CONCERNI NG THE | NCI DENT, AND ANY STATEMENT MADE BY THE PUPIL,
WRITTEN OR ORAL, M GHT BE USED AGAINST THE PUPIL IN A CRIM NAL, | W -
GRATI ON, OR JUVEN LE DELI NQUENCY | NVESTI GATI ON AND/ OR PROCEEDI NG, AND/ OR
IN A COURT OF LAW

C. AT THE I NFORVAL CONFERENCE, THE PUPIL AND PERSON |IN PARENTAL
RELATION TO THE PUPIL SHALL HAVE THE RI GHT TO REQUEST THE PRESENCE OF
W TNESSES, | NCLUDI NG W TNESSES WHO ARE STUDENTS, SCHOOL EMPLOYEES, OR
SAFETY OR LAW ENFORCEMENT PERSONNEL ON CAMPUS. THE SCHOOL SHALL TAKE ALL
REASONABLE STEPS TO ENSURE THE PRESENCE OF SUCH W TNESSES, W TH THE
UNDERSTANDI NG THAT THE PRI NCl PAL CANNOT CONTROL THE ACTIONS OF THOSE
QUTSI DE H' S OR HER SCHOOL COVMUNI TY.

D. AT THE | NFORMAL CONFERENCE PARTI Cl PANTS SHALL ASSESS THE FACTS OF
THE | NCl DENT OF ALLEGED M SCONDUCT, DETERM NE WHETHER THE STUDENT
VIOLATED THE CODE OF CONDUCT AND, |F SO WHETHER SUSPENSION IS
WARRANTED, ESTABLI SH AN EDUCATI ON PLAN FOR THE PUPI L, | NCLUDI NG ACADEM C
AND SUPPORT SERVI CES, AND A PLAN FOR THE PUPIL'S REINSTATEMENT TO
SCHOCL.

E. THE SUSPENDI NG AUTHORI TY SHALL | SSUE A WRI TTEN DECI SI ON ABOUT ANY
DI SCI PLI NARY ACTI ON W THI N TWO DAYS OF THE CONFERENCE. | F THE PRI NCI PAL
DETERM NES THAT A SUSPENS|I ON OF FI VE SCHOCOL DAYS OR LESS |I'S WARRANTED,
THE WRI TTEN DECI SI ON SHALL STATE THE LENGITH OF THE SUSPENSI ON, FI NDI NGS
OF FACT, REASONS FOR THE DETERM NATI ON, THE PROCEDURES FOR AN APPEAL AND
THE DATE BY WH CH AN APPEAL MUST BE FI LED. THE WRI TTEN DECI SI ON SHALL
BE PROVI DED TO THE PERSON | N PARENTAL RELATI ON TO THE PUPI L.

F. A PUPI L SUSPENDED FOR | NAPPROPRI ATE BEHAVI OR AND PERSON | N PARENTAL
RELATI ONSHI P MAY APPEAL A SUSPENSI ON OF FI VE DAYS OR LESS TO THE SCHOOL
DI STRI CT SUPERI NTENDENT. | F THE SUPERI NTENDENT PARTI Cl PATED | N THE DECI -
SION TO SUSPEND THE PUPI L, THE PUPI L OR PERSON | N PARENTAL RELATI ONSHI P
TO THE PUPI L MAY APPEAL TO THE SCHOOL BOARD, BOARD OF TRUSTEES, OR I[N
THE CTY OF NEWYCORK, TO THE CHANCELLOR AN APPEAL OF A SUSPENSI ON OF
FI VE OR FEWER DAYS MJUST BE DECIDED WTHIN TEN DAYS OF RECEIVING THE
APPEAL. THE PERSON DECI DI NG THE APPEAL MAY UPHOLD OR REVERSE THE SUSPEN-
SION BUT CANNOT | MPOSE A LONGER SUSPENSI ON OR ADDI TI ONAL DI SCI PLI NARY
TERMS OR CONDI TI ONS. THE PERSON DECI DI NG THE APPEAL MJST REVERSE AND
EXPUNGE THE SUSPENSION |F: (1) THE SUSPENSI ON WAS | MPOSED FOR BEHAVI OR
FOR WHI CH SUSPENSI ON | S PROHI BI TED BY LAW OR NOI' AUTHORI ZED BY THE
SCHOOL'S CODE OF CONDUCT; (2) THE SCHOCOL DI D NOT PRESENT SUFFI Cl ENT
EVI DENCE TO ESTABLI SH THAT THE STUDENT VI OLATED THE CODE OF CONDUCT AND
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THAT A SUSPENSI ON WAS WARRANTED FOR THAT VI OLATION, (3) THE SCHOOL
FAI LED TO SHOW THAT A LESSER EXCLUSI ONARY | NTERVENTI ON COULD NOT ADDRESS
THE STUDENT M SCONDUCT; (4) THE SCHOOL DI D NOT FOLLOW DUE PROCESS PROCE-
DURES; OR (5) THE FACTS AND CONSI DERATI ONS REQUI RED BY THE SCHOOL'S CODE
OF CONDUCT DO NOT SUPPORT THE DECI SI ON TO SUSPEND THE PUPI L. THE SUPER-
| NTENDENT OR SCHOOL BOARD MAY REVERSE AND EXPUNGE THE SUSPENSION | F  THE
SCHOOL DID NOT | MPOSE GRADUATED AND PROPORTI ONATE DI SCI PLI NE OR THE
SUSPENSI ON WAS NOT APPROPRI ATE G VEN THE FACTS AS PRESENTED AT THE
CONFERENCE

G A PUPIL WHOSE M SCONDUCT PHYSI CALLY | NJURES OR POSES AN | MVEDI ATE
THREAT OF SERI QUS PHYSI CAL INJURY TO THE PUPIL OR OTHER PERSON OR
PERSONS OR WHO DAMAGES PROPERTY AND SUCH DAMAGE | NJURES OR POSES AN
| MVEDI ATE THREAT OF SERI OQUS PHYSI CAL | NJURY TO THE PUPI L OR OTHER PERSON
OR PERSONS, THE PUPIL MAY BE REMOVED | MVEDI ATELY AND THE | NFORVAL
CONFERENCE SHALL FOLLOW AS SOON AFTER THE PUPI L'S REMOVAL AS PRACTI CA-
BLE, BUT I N NO CASE MORE THAN FORTY- El GHT HOURS AFTER SUCH REMOVAL. |F
| MVEDI ATE REMOVAL FROM SCHOOL | S NECESSARY, THE SCHOOL SHALL | MVEDI ATELY
NOTI FY A PERSON | N PARENTAL RELATI ONSHI P TO THE PUPI L TO DETERM NE HOW
TO TRANSFER THE PUPI L TO THE PERSON | N PARENTAL RELATIONSH P TO THE
PUPI L.

[(2) A teacher shall imediately report and refer a violent pupil to
the principal or superintendent for a violation of the code of conduct
and a m ni num suspensi on period pursuant to section twenty-ei ght hundred
one of this chapter.

c. (1) No pupil nmay be suspended for a period in excess of five schoo
days unl ess such pupil and the person in parental relation to such pupi
shall have had an opportunity for a fair hearing, upon reasonable
notice, at which such pupil shall have the right of representation by
counsel, wth the right to question w tnesses agai nst such pupil and to
present w tnesses and other evidence on his or her behalf. Were the
pupil is a student wth a disability or a student presuned to have a
di sability, the provisions of paragraph g of this subdivision shall also
apply. Were a pupil has been suspended in accordance with this subpara-
graph by a superintendent of schools, district superintendent of
school s, or comunity superi nt endent, the superintendent shal
personal |y hear and determ ne the proceeding or may, 1in his or her
di scretion, designate a hearing officer to conduct the hearing. The
heari ng officer shall be authorized to adm nister oaths and to issue
subpoenas in conjunction with the proceedi ng before himor her. A record
of the hearing shall be maintained, but no stenographic transcript shal
be required and a tape recording shall be deened a satisfactory record.
The hearing officer shall make findings of fact and recomendations as
to the appropriate neasure of discipline to the superintendent. The
report of the hearing officer shall be advisory only, and the super-
i ntendent nmy accept all or any part thereof. An appeal will lie from
t he decision of the superintendent to the board of education who shal
make its decision solely upon the record before it. The board may adopt
in whole or in part the decision of the superintendent of schools.
Were the basis for the suspension is, in whole or in part, the
possessi on on school grounds or school property by the student of any
firearm rifle, shotgun, dagger, dangerous knife, dirk, razor, stiletto
or any of the weapons, instrunents or appliances specified in subdivi-
sion one of section 265.01 of the penal |aw, the hearing officer or
superintendent shall not be barred from considering the adm ssibility of
such weapon, instrunent or appliance as evidence, notwithstanding a
determination by a court in a crimnal or juvenile delinguency proceed-
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ing that the recovery of such weapon, instrunent or appliance was the
result of an unlawful search or seizure.

(2) Were a pupil has been suspended in accordance with this section
by a board of education, the board may in its discretion hear and deter-
m ne the proceedi ng or appoint a hearing officer who shall have the sane
powers and duties with respect to the board that a hearing officer has
with respect to a superintendent where the suspension was ordered by
him The findings and recommendati ons of the hearing officer conducting
the proceeding shall be advisory and subject to final action by the
board of education, each nenber of which shall before voting review the
testimony and acquaint hinself with the evidence in the case. The board
may reject, confirmor nodify the conclusions of the hearing officer.]

5. SUSPENSI ON OF A PUPIL FOR SI X TO TWENTY DAYS. THE BOARD OF EDUCA-
TION, BOARD OF TRUSTEES, OR SOLE TRUSTEE, SUPERI NTENDENT OF SCHOCLS,
DI STRI CT SUPERI NTENDENT OF SCHOOLS AND THE PRI NCI PAL OF THE SCHOOL WHERE
THE PUPI L ATTENDS SHALL HAVE THE AUTHORITY TO SUSPEND A PUPIL FOR A
PERIOD OF BETWEEN SIX TO TWENTY DAYS |F A PUPIL VI OLATES THE CODE OF
CONDUCT FOR WHI CH SUCH SUSPENSI ON MAY BE WARRANTED, NO RESTORATI VE PRAC-
TICE | S ADEQUATE TO ADDRESS THE M SCONDUCT, AND A SUSPENSION OF FEWER
THAN SI X DAYS CANNOT ADDRESS THE M SCONDUCT. THE SUSPENDI NG AUTHORI TY
SHALL TAKE THE FOLLOW NG STEPS BEFORE DETERM NI NG THAT A SUSPENSI ON FOR
A PERI OD OF BETWEEN SI X TO TWENTY DAYS | S PROPCSED:

A, INTERVIEW ANY ALLEGED VICTIM AND W TNESSES TO THE | NCI DENT AND
OBTAI N THEI R SI GNED, WRI TTEN STATEMENTS; | DENTI FY AND REVI EW DOCUMENTARY
PHOTOGRAPHI C, VI DEO, AND OTHER EVI DENCE; DETERM NE WHETHER APPROPRI ATE
| NTERVENTI ONS, | NCLUDI NG RESTORATI VE PRACTI CES CAN ADDRESS THE ALLEGED
VI OLATI ON OF THE CODE OF CONDUCT; AND | F NOT, MAKE A DETERM NATI ON ABOUT
PCOSSI BLE DI SCI PLI NE | NCLUDI NG SUSPENSI ON FOR A PERI OD OF BETWEEN SI X TO
TVENTY SCHOOL DAYS | F WARRANTED. THE PRI NCI PAL OR THE PRI NCI PAL' S DESI G
NEE SHALL TAKE | NTO ACCOUNT ALL OF THE FACTORS LI STED I N SUBDI VI SI ON TWD
OF TH S SECTI ON;

B. SHALL SEND | MVEDI ATE WRI TTEN NOTI CE TO THE PUPI L AND THE PERSON I N
PARENTAL RELATIONSHIP TO THE PUPIL ABOUT THE DETERM NATI ON TO SUSPEND
THE PUPI L AND THE HEARI NG. THE SUSPENDI NG AUTHORI TY SHALL TAKE REASON-
ABLE STEPS TO PROVIDE SUCH WRI TTEN NOTICE I N THE FI RST LANGUAGE OF A
PARENT OR PERSON I N PARENTAL RELATION WHO DCES NOT READ OR SPEAK
ENGLI SH. THE WRI TTEN NOTI CE SHALL | NCLUDE:

(1) A DESCRIPTION OF THE FACTS AND Cl RCUMSTANCES UPON WH CH THE
ALLEGED VI OLATI ONS OF THE CODE OF CONDUCT ARE BASED, THE SECTION OF THE
CODE OF CONDUCT THAT THE PUPIL ALLEGEDLY VI OLATED AND DI SCI PLI NARY
ACTI ON THAT MAY BE WARRANTED | NCLUDI NG THE LENGTH OF A PCSSI BLE SUSPEN-
SI ON,;

(2) THE DATE, TIME AND PLACE FOR THE HEARI NG TO DETERM NE WHETHER THE
PROPOSED SUSPENSI ON | S WARRANTED,;

(3) A STATEMENT | NCLUDI NG THE POSITIVE | NTERVENTIONS AND PRACTI CES
USED, OR |F NONE WERE USED, WHY THEY WERE NOT, AND EXPLAI NIl NG WHY THE
USE OF EXCLUSI ONARY DI SCI PLI NE MAY BE JUSTI FI ED.

(4) A COPY OF ALL DOCUMENTARY EVI DENCE RELATED TO THE | NCI DENT OF THE
BEHAVIOR THAT |S ALLEGED TO VI OLATE THE CODE OF CONDUCT | NCLUDI NG BUT
NOT LI M TED TO | NCl DENT REPORTS, W TNESS STATEMENTS, AND AUDI O OR VI DEO
RECORDI NGS THAT THE SCHOOL POSSESSES REGARDI NG THE | NCI DENT AND A LI ST
OF W TNESSES WHO MAY APPEAR AT THE HEARING. | F ANY OF THE DOCUMENTARY
EVIDENCE REQUIRED BY TH'S PARAGRAPH IS NOT AVAI LABLE AT THE TI ME THE
NOTI CE | S PROVI DED, THE NOTI CE MJUST | NCLUDE A LI ST OF THE M SSI NG DOCU
MENTARY EVI DENCE. ANY M SSI NG DOCUMENTARY EVI DENCE MUST BE PROVI DED NO
LATER THAN TWVENTY- FOUR HOURS BEFORE THE HEARI NG
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(5) A STATEMENT OF PUPIL AND PARENT RI GHTS PURSUANT TO THE CODE OF
CONDUCT | NCLUDI NG THE RI GHT TO CALL AND QUESTI ON W TNESSES AT THE HEAR-
ING THE RI GHT TO LEGAL REPRESENTATI ON OR AN ADVOCATE DURI NG THE SUSPEN-
SI ON PROCESS, THE RI GHT TO | NTERPRETATI ON AT THE HEARI NG BY A QUALI FI ED
| NTERPRETER AND THE RI GHT TO APPEAL TO THE SUPERI NTENDENT, THE BOARD OF
TRUSTEES, THE SCHOOL BOARD OR THE COWM SSI ONER AND THE PROCEDURES FOR
SUCH AN APPEAL;

(6) THE NOTI CE SHALL ALSO STATE TO THE PERSON | N PARENTAL RELATI ONSHI P
TO THE PUPI L THAT ANY STATEMENT BY THE PUPI L, WRI TTEN OR ORAL, M GHT BE
USED AGAI NST THE PUPIL IN A CRIM NAL, | MM GRATION, OR JUVEN LE DELIN-
QUENCY | NVESTI GATI ON ANDY OR PROCEEDI NG, ANDY OR I N A COURT COF LAW

C. HEARING THE SUSPENDI NG AUTHORI TY SHALL CONVENE A HEARI NG W THI N
FI VE DAYS OF THE WRI TTEN NOTI CE TO THE PUPIL AND PERSON |N PARENTAL
RELATIONSHI P TO THE PUPIL ABOUT THE SUSPENSI ON UNLESS THE PERSON I N
PARENTAL RELATI ONSHI P TO THE PUPI L REQUESTS A LATER DATE. THE SUSPEND-
I NG AUTHORI TY SHALL CONFI RM THE DATE, TIME AND PLACE OF THE HEARI NG W TH
ALL HEARI NG PARTI Cl PANTS AND DOCUMENT SUCH CONFIRVATION. |FITIS
REQUESTED, THE SCHOOL BQOARD SHALL APPO NT A HEARI NG OFFI CER WHO | S | NDE-
PENDENT OF THE SUSPENDI NG AUTHORI TY, TO HEAR THE CASE. THE HEARI NG
SHALL BE CONDUCTED AS FOLLOWE:

(1) THE HEARING OFFICER IS AUTHORI ZED TO ADM NI STER OATHS AND | SSUE
SUBPCENAS | N CONJUNCTI ON W TH THE PROCEEDI NGS;

(2) THE SCHOOL MUST PROVE THAT THE PUPI L VI OLATED THE CODE OF CONDUCT
BY A PREPONDERANCE OF THE EVI DENCE;

(3) THE SCHOOL CANNOT RELY EXCLUSI VELY ON HEARSAY EVI DENCE TO MEET I TS
BURDEN OF PROOF.

(4) THE PUPIL AND PERSON | N PARENTAL RELATI ONSHI P TO THE PUPI L SHALL
HAVE THE RI GHT TO REQUEST THE PRESENCE AND TESTI MONY OF THE FOLLOW NG
PERSONS AND SUBJECT SUCH TESTI MONY TO QUESTI ON AND THE SCHOOL SHALL TAKE
REASONABLE STEPS TO SECURE THE ATTENDANCE OF SUCH PERSONS:

(1) W TNESSES | NCLUDI NG PUPI LS AND VI SI TCRS;

(1) SCHOOL EMPLOYEES AND THE SCHOOL SHALL MAKE THE REQUESTED SCHOOL
EMPLOYEES AVAI LABLE AT THE HEARI NG AND

(1'11) LAW ENFORCEMENT AND PRI VATE OR PUBLI C SECURI TY RETAINED BY THE
SCHOCL DI STRICT PURSUANT TO CONTRACT OR MEMORANDUM OF UNDERSTANDI NG
REQUI RED BY SECTI ON TWENTY- El GHT HUNDRED ONE OF THI S CHAPTER.

(5) THE PUPI L AND PERSON | N PARENTAL RELATIONSH P TO THE PUPIL SHALL
HAVE THE RI GHT TO PRESENT DOCUMENTARY EVI DENCE | NCLUDI NG, BUT NOT LI M T-
ED TO  WTNESS STATEMENTS, | NCI DENT REPORTS, AND AUDI O AND VIDEO
RECORDI NGS;

(6) THE PUPI L AND PERSON | N PARENTAL RELATIONSH P TO THE PUPIL SHALL
HAVE THE RI GHT TO REPRESENTATI ON BY AN ATTORNEY OR AN ADVOCATE;

(7) THE HEARI NG OFFI CER SHALL CONSI DER ONLY THE EVI DENCE PRESENTED AT
THE HEARI NG AND MAY UPHOLD, REDUCE OR DI SM SS THE PROPOSED SUSPENSI ON.
THE HEARI NG OFFI CER MUST DI SM SS THE PROPCSED SUSPENSI ON | F THE HEARI NG
OFFI CER DETERM NES THAT:

(1) THE SUSPENSI ON WAS | MPOSED FOR A BEHAVI OR FOR WHI CH SUSPENSION | S
NOT' AUTHORI ZED OR PROHI BI TED BY LAW OR THE SCHOCL' S CODE OF CONDUCT;,

(I'l) THE SCHOOL DI D NOT MEET | TS BURDEN OF PROOF THAT A SUSPENSI ON FOR
A PERI GD OF BETWEEN SI X TO TWENTY DAYS | S WARRANTED,;

(1) THE SCHOOL DID NOT FOLLOW THE DUE PROCESS PROCEDURES IN THI S
SUBSECTI ON; OR

(1'V) FACTS AND CONSI DERATI ONS REQUI RED BY THE SCHOOL' S CODE OF CONDUCT
DO NOT' SUPPORT THE DECI SI ON TO SUSPEND THE PUPI L.

(8) THE HEARI NG OFFI CER MAY DI SM SS OR REDUCE THE PROPOSED SUSPENSI ON
| F THE HEARI NG OFFI CER DETERM NES:
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(1) THE SCHOOL DI D NOT | MPOSE GRADUATED AND PROPORTI ONATE DI SCI PLI NE;

(I'l) THE SUSPENSI ON WAS NOT APPROPRI ATE G VEN THE FACTS AS PRESENTED
AT THE HEARI NG

(9) UPON REQUEST OF THE PUPI L OR PERSON | N PARENTAL RELATIONSH P TO
THE PUPI L, THE SCHOOL SHALL PROVI DE | NTERPRETATI ON SERVI CES | N THE FI RST
LANGUAGE OF THE PUPI L OR PERSON | N PARENTAL RELATI ONSHI P TO THE PUPI L;

(10) AN ACCURATE AND COWLETE RECORD OF THE HEARI NG SHALL BE MAI N-
TAI NED BY THE SCHOOL, BUT NO STENOGRAPHI C RECORD SHALL BE REQUI RED AND
AN AUDI O OR VI DEO RECORDI NG SHALL BE DEEMED A SATI SFACTORY RECORD. WHEN
REQUESTED, THE SUSPENDI NG AUTHORI TY SHALL PROVI DE TO THE PUPI L OR PERSON
| N PARENTAL RELATIONSH P THI S RECORD AS WELL AS ANY TRANSCRIPT OF THE
RECORD AT NO COST;

(11) THE HEARI NG OFFI CER SHALL | SSUE A WRI TTEN DECI SI ON TO THE SCHOOL
AND THE PUPI L AND PERSON | N PARENTAL RELATI ONSHI P TO THE PUPI L ABOUT ANY
DI SCI PLI NARY ACTI ON W THI N THREE DAYS OF THE HEARI NG |F THE HEARI NG
OFFI CER DETERM NES THAT A SUSPENSI ON OF BETWEEN SI X TO TWENTY SCHOOL
DAYS | S WARRANTED, THE WRI TTEN DECI SI ON SHALL STATE THE LENGTH OF THE
SUSPENSI ON, FI NDI NGS OF FACT, REASONS FOR THE DETERM NATI ON, THE PROCE-
DURES FOR AN APPEAL AND THE DATE BY WHI CH AN APPEAL MJUST BE FI LED.

E. APPEAL. THE PUPI L OR PERSON | N PARENTAL RELATIONSHI P TO THE PUPIL
SHALL HAVE A RIGHT TO APPEAL THE DECI SI ON OF THE HEARI NG OFFI CER AS
FOLLOWE:

(1) THE APPEAL SHALL BE FILED WTHI N THI RTY DAYS OF THE DATE WHEN THE
PUPI L AND PERSON | N PARENTAL RELATI ONSHI P TO THE PUPI L RECEI VE THE DECI -
SI ON ABOUT A SUSPENSI ON OF SI X OR MORE SCHOOL DAYS;

(2) THE SCHOOL'S CODE OF CONDUCT MUST | DENTI FY THE PROCEDURES FOR
APPEAL OF SUSPENSI ONS FOR PERI ODS OF MORE THAN TWENTY DAYS. THE APPEAL
SHALL BE HEARD ONLY BY A PERSON WHO WAS NOT | NVOLVED I N THE | NI TI AL
DETERM NATI ON OR HEARI NG ABOUT THE SUSPENSI ON OF THE PUPI L;

(3) THE DECI SI ON ON APPEAL MJST BE BASED SOLELY ON THE HEARI NG RECORD
EXCEPT TO THE EXTENT THAT THE PUPIL'S RI GHTS WERE VI OLATED DURI NG THE
| NVESTI GATI ON, HEARI NG OR APPEAL PROCESS;

(4) THE PERSON HEARI NG THE APPEAL SHALL | SSUE A WRI TTEN DECI SION W TH
I N TEN DAYS OF THE FI LI NG OF THE APPEAL. THE SUSPENSI ON MAY BE UPHELD,
REDUCED OR OVERTURNED. THE PERSON DECI DI NG THE APPEAL MJST REVERSE THE
SUSPENSI ON | F: (1) THE SUSPENSI ON WAS | MPCSED FOR BEHAVIOR FOR WH CH
SUSPENSION IS PROH BITED BY LAW OR NOT AUTHORI ZED BY THE CODE OF
CONDUCT; (I1) THE SCHOOL DI D NOT PRESENT SUFFI Cl ENT EVI DENCE TO MEET I TS
BURDEN OF PROOF; (I11) THE SCHOOL DI D NOT FOLLOW DUE PROCESS PROCEDURES;
OR (1V) THE FACTS AND CONSI DERATI ONS REQUI RED BY THE SCHOOL'S CODE OF
CONDUCT DO NOT SUPPORT THE DECI SI ON TO SUSPEND THE PUPI L FOR A PERI OD
BETWEEN SI X TO TWENTY DAYS. THE PERSON DECI DI NG THE APPEAL MAY OVERTURN
OR REDUCE THE SUSPENSION |F THE SCHOOL DI D NOT | MPOSE GRADUATED AND
PROPORTI ONATE DI SCI PLI NE OR THE SUSPENSI ON WAS NOT APPROPRI ATE G VEN THE
FACTS AS PRESENTED AT THE HEARI NG

(5) THE PUPI L OR PERSON | N PARENTAL RELATIONSHI P TO THE STUDENT MAY
APPEAL ANY ADVERSE DETERM NATION ON THE APPEAL TO THE COWM SSI ONER
PURSUANT TO THE REGULATI ONS OF THE COW SSI ONER; AND

(6) THE PUPI L OR PERSON | N PARENTAL RELATIONSH P TO THE PUPIL MAY
APPEAL AN ADVERSE DECISION OF THE COW SSI ONER TO THE STATE SUPREME
COURT WTHI N NI NETY DAYS OF RECEI PT OF THE DECI SI ON BY THE COW SSI ONER.

[d. (1)] 6. A Consistent with the federal gun-free schools act, any
public school pupil who is determ ned under this subdivision to have
brought a firearmto or possessed a firearmat a public school shall be
suspended for a period of not |ess than one cal endar year and any
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nonpubl i ¢ school pupil participating in a programoperated by a public
school district using funds fromthe el enentary and secondary educati on
act of nineteen hundred sixty-five who is determ ned under this subdivi-
sion to have brought a firearmto or possessed a firearmat a public
school or other prem ses used by the school district to provide such

prograns shall be suspended for a period of not |ess than one cal endar
year from participation in such program The procedures of this subdivi-
sion shall apply to such a suspension of a nonpublic school pupil. A

superintendent of schools, district superintendent of schools or commu-
nity superintendent shall have the authority to nodify this suspension
requi renent for each student on a case-by-case basis. The determ nation
of a superintendent shall be subject to review by the board of education
pursuant to [paragraph ¢ of this] subdivision FIVE OF THHS SECTION and
the comm ssioner pursuant to section three hundred ten of this chapter.
Not hing in this subdivision shall be deened to authorize the suspension
of a student wth a disability in violation of the individuals with
di sabilities education act or article eighty-nine of this chapter. A
superintendent shall refer the pupil under the age of sixteen who has
been determ ned to have brought a weapon or firearm to school in
violation of this subdivision to a presentnent agency for a juvenile
del i nquency proceedi ng consistent with article three of the famly court
act except a student fourteen or fifteen years of age who qualifies for
juvenile offender status under subdivision forty-two of section 1.20 of
the crimnal procedure law. A superintendent shall refer any pupi
sixteen years of age or older or a student fourteen or fifteen years of
age who qualifies for juvenile offender status under subdivision forty-
two of section 1.20 of the crimnal procedure | aw, who has been deter-
m ned to have brought a weapon or firearmto school in violation of this
subdi vision to the appropriate | aw enforcenment officials.

[(2)] B. Nothing in this paragraph shall be deened to nandate such
action by a school district pursuant to PARAGRAPH A OF THI S subdi vi si on
[one of this section] where such weapon or firearm is possessed or
brought to school wth the witten authorization of such educationa
institution in a manner authorized by article two hundred sixty-five of
the penal law for activities approved and authorized by the trustees or
board of education or other governing body of the public school and such
governi ng body adopts appropriate safeguards to ensure student safety.

[(3)] C. As used in this paragraph:

(i) "firearnm shall nean a firearm as defined in subsection a of
section nine hundred twenty-one of title eighteen of the United States
Code; and

(ii) "weapon" shall be as defined in paragraph 2 of subsection g of
section nine hundred thirty of title eighteen of the United States Code.

[e.] 7. Procedure after suspension. Were a pupil has been suspended
pursuant to this subdivision and said pupil [is of conpul sory attendance
age] HAS THE RI GHT TO ATTEND SCHOOL, inmedi ate steps shall be taken for
his or her attendance upon instruction elsewhere [or for supervision or
detention of said pupil pursuant to the provisions of article seven of
the famly court act]. Were a pupil has been suspended for cause, the
suspensi on may be revoked by the board of education whenever it appears
to be for the best interest of the school and the pupil to do so. The
board of education may al so condition a student's early return to schoo
and suspensi on revocation on the pupil's voluntary participation in
counsel ing or specialized classes, including anger nanagenent or dispute
resol uti on, where applicabl e.
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[f.] 8. \Whenever the term "board of education or superintendent of
schools"” is used in this subdivision, it shall be deemed to include
community boards of education and comunity superintendents governing
community districts in accordance with the provisions of article fifty-
two- A of this chapter

[g.] 9. Discipline of students with disabilities and students presuned
to have a disability for discipline purposes. [(1)] A Notw thstanding
any ot her provision of this subdivision to the contrary, a student wth
a disability as such termis defined in section forty-four hundred one
of this chapter and a student presuned to have a disability for disci-
pline purposes, nmay be suspended or renoved fromhis or her current
educational placenment for violation of [school rules] THE CODE OF
CONDUCT only in accordance wth the procedures established in this
section, the regulations of the comm ssioner inplenenting this para-
graph, and subsection (k) of section fourteen hundred fifteen of title
twenty of the United States code and the federal regulations inplenent-
ing such statute, as such federal |aw and regulations are fromtine to

time anended. Nothing in this paragraph shall be construed to confer
greater rights on such students than are conferred under applicable
federal |aw and regulations, or to limt the ability of a school

district to change the educational placenent of a student with a disa-
bility in accordance with the procedures in article eighty-nine of this
chapter.

[(2)] B. As used in this paragraph:

[(1)] (1) a "student presumed to have a disability for discipline
pur poses” shall nean a student who the school district is deemed to have
knowl edge was a student with a disability before the behavior that
precipitated disciplinary action wunder the criteria in subsection (k)
(5) of section fourteen hundred fifteen of title twenty of the United
States code and the federal regul ations inplenenting such statute; and

(ii) a "manifestation teanm nmeans a representative of the schoo
district, the parent or person in parental relation, and relevant
menbers of the conmittee on special education, as determ ned by the
parent or person in parental relation and the district.

[(3)] C In applying the federal |aw consistent with this section:

(i) in the event of a conflict between the procedures established in
this section and those established in subsection (k) of section fourteen
hundred fifteen of title twenty of the United States code and the feder-
al regulations inplenenting such statute, such federal statute and regu-
| ations shall govern.

(ii) the trustees or board of education of any school district, a
di strict superintendent of schools or a building principal shall have
authority to order the placenent of a student with a disability into an
appropriate interimalternative educational setting, another setting or
suspensi on for a period not to exceed five consecutive school days where
such student 1is suspended pursuant to this subdivision and, except as
ot herwi se provided in [clause (vi)] PARAGRAPH F of this [subparagraph]
SUBDI VI SI ON, the suspension does not result in a change in placenent
under federal |aw

(ii1) the superintendent of schools of a school district, either
directly or upon recomendation of a hearing officer designated pursuant
to paragraph [c] D of [this] subdivision FIVE OfF TH'S SECTI ON, nay order
the placenment of a student with a disability into an interimalternative
educational setting, another setting or suspension for up to ten consec-
utive school days, inclusive of any period in which the student is
pl aced in an appropriate interimalternative educational setting, anoth-
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er setting or suspension pursuant to clause (ii) of this subparagraph
for the behavior, where the superintendent determ nes in accordance with
the procedures set forth in this subdivision that the student has
engaged in behavior that VIOLATES THE CODE OF CONDUCT AND warrants a
suspensi on, and, except as otherwi se provided in [clause (vi) of this
subpar agr aph] PARAGRAPH D OF THI S SUBPARAGRAPH, the suspensi on does not
result in a change in placenent under federal |aw

[(iv)] D. the superintendent of schools of a school district, either
directly or upon recomendation of a hearing officer designated pursuant
to paragraph ¢ of [this] subdivision FIVE OF TH S SECTI ON, nay order the
change in placenent of a student with a disability to an interimalter-
native educational setting for up to forty-five school days under the
circunstances specified in subsection (k)(1)(G of section fourteen
hundred fifteen of title twenty of the United States code and the feder-
al regulations inplenenting such statute or a |l|onger period where
aut hori zed by federal law wunder the circunstances specified in
subsection (k)(1)(C of section fourteen hundred fifteen of title twenty
of the United States code and the federal regulations inplenmenting such
statute, but in neither case shall such period exceed the period of
suspensi on ordered by a superintendent in accordance with this subdivi-
si on.

[(v)] E. the terns "day," "business day," and "school day" shall be as
defined in section 300.11 of title thirty-four of the code of federa
regul ati ons.

[(vi)] F. notw thstanding any other provision of this subdivision to
the contrary, wupon a determnation by a manifestation teamthat the
behavi or of a student with a disability was not a manifestation of the
student's disability, such student may be disciplined pursuant to this
section in the same manner and for the sane duration as a nondisabl ed
student, except that such student shall continue to receive services to
the extent required under federal |aw and regul ati ons, and such services
may be provided in an interimalternative educational setting.

[(vii)] G an inpartial hearing officer appointed pursuant to subdivi-
sion one of section forty-four hundred four of this chapter nmay order a
change in placenment of a student with a disability to an appropriate
interimalternative educational setting for not nore than forty-five
school days under the circunstances specified in subsections (k)(3) and
(k) (4) of section fourteen hundred fifteen of title twenty of the United
States code and the federal regulations inplenmenting such statutes,
provi ded that such procedure may be repeated, as necessary.

[(viii)] H nothing in this section shall be construed to authorize
t he suspension or renoval of a student with a disability fromhis or her
current educational placenent [for violation of school rules] follow ng
a determnation by a manifestation teamthat the behavior is a nmanifes-
tation of the student's disability, except as authorized under federa
| aw and regul ati ons.

[(ix)] 1. the comm ssioner shall inplenment this paragraph by adopting
regul ati ons whi ch coordinate the procedures required for discipline of
students wth disabilities, and students presunmed to have a disability
for discipline purposes, pursuant to subsection (k) of section fourteen
hundred fifteen of title twenty of the United States code and the feder-
al regulations inplenmenting such statute, with the general procedures
for student discipline under this section.

[3-a.] 10. Teacher renoval of a [disruptive pupil. In addition, any]
STUDENT FOR M SCONDUCT | N VI OLATION OF THE CODE OF CONDUCT. A teacher
shall have the power and authority to renove a [disruptive] pupil[, as
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defined in subdivision twd-a of this section,] fromsuch teacher's
cl assroom consi stent with discipline AND | NTERVENTI ON neasures contai ned
in the code of conduct adopted by the board pursuant to section twenty-
eight hundred one of this chapter. SUCH CLASSROOM REMOVAL NMAY NOT
EXCEED HALF OF ONE SCHOCL DAY. The school authorities of any schoo
di strict shall establish policies and procedures to ensure the provision
of continued educational programm ng and activities for students renoved
from the classroom pursuant to this subdivision and provided further
that nothing in this subdivision shall authorize the renoval of a pupi
in violation of any state or federal |aw or regulation. No pupil shal
return to the classroomuntil the principal nakes a final determ nation
pursuant to paragraph c¢ of this subdivision, or the period of renoval
expi res, whichever is |ess.

a. Such teacher shall informthe pupil and THE PERSON |IN PARENTAL
RELATI ON AND t he school principal of the reasons for the renoval. If the
teacher finds that the pupil's continued presence in the classroom does
not pose a continuing danger to persons or property and does not present
an ongoing threat of disruption to the academ c process, the teacher

shall, prior to renoving the student fromthe classroom provide the
student with an explanation of the basis for the renoval and allow the
pupil to informally present the pupil's version of relevant events. In

all other cases, the teacher shall provide the pupil with an explanation
of the basis for the renoval and an informal opportunity to be heard
within twenty-four hours of the pupil's renoval, provided that if such

twenty-four hour period does not end on a school day, it shall be
extended to the corresponding tinme on the next school day.
b. The principal shall informthe person in parental relation to such

pupi | of the renoval and the reasons therefor wwthin twenty-four hours
of the pupil's renoval, provided that if such twenty-four hour period
does not end on a school day, it shall be extended to the corresponding
time on the next school day. The pupil and the person in parental
relation shall, upon request, be given an opportunity for an informal
conference with the principal to discuss the reasons for the renoval.
[If the pupil denies the charges, the] THE principal shall provide an
explanation of the basis for the renoval and allow the pupil and/or
person in parental relation to the pupil an opportunity to present the
pupil's version of relevant events. Such informal [hearing] CONFERENCE
shall be held within forty-eight hours of the pupil's renoval, provided
that if such forty-eight hour period does not end on a school day, it
shall be extended to the corresponding tine on the second school day
next followi ng the pupil's renoval. A PERSON | N PARENTAL RELATIONSHI P TO
THE STUDENT MAY REQUEST THAT THE | NFORMAL CONFERENCE TAKE PLACE LATER
THAN FORTY- El GHT HOURS AFTER THE STUDENT' S REMOVAL. For purposes of this
subdi vi si on, "school day" shall nean a school day as defined pursuant to
[clause (v) of subparagraph three of paragraph g of subdivision three]
PARAGRAPH E OF SUBDI VI SION NI NE of this section.

c. The principal shall not set aside the discipline inposed by the
teacher unless the principal finds that the charges against the pupi
are not supported by substantial evidence or that the pupil's renoval is
otherwise in violation of law or that the conduct warrants suspension
from school pursuant to this section and a suspension will be inposed.
The principal's deternm nation nade pursuant to this paragraph shall be
made by the cl ose of business on the school day next succeeding the end
of the forty-eight hour period for an informal [hearing] CONFERENCE
cont ai ned in paragraph b of this subdivision.
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d. The principal may, in his or her discretion, designate a schoo
district admnistrator, to carry out the functions required of the prin-
ci pal under this subdivision.

[4.] 11. Expense. a. The expense attending the conmm tnent and costs of
mai nt enance of [any school delinquent] A STUDENT DI SCIPLINED FOR
VI OLATI ON OF THE CODE OF CONDUCT shall be a charge against the city or
district where he resides, if such city or district enploys a super-
i nt endent of schools; otherwise it shall be a county charge.

b. The school authorities may institute proceedings before a court
having jurisdiction to determne the liability of a person in parental
relation to contribute towards the nmi ntenance of a [school delinquent]
STUDENT wunder sixteen years of age ordered to attend upon instruction
under confinenent. If the court shall find the person in parental
relation able to contribute towards the mai ntenance of such a mnor, it
may i ssue an order fixing the anbunt to be paid weekly.

[5.] 12. Involuntary transfers of pupils who have not been determ ned
to be a student with a disability or a student presuned to have a di sa-
bility for discipline purposes.

a. The board of education, board of trustees or sole trustee, the
superintendent of schools, or district superintendent of schools nay
transfer a pupil who has not been determined to be a student wth a
disability as defined in section forty-four hundred one of this chapter,
or a student presuned to have a disability for discipline purposes as
defined in [paragraph g of] subdivision [three] NNE of this section
fromregular classroominstruction to an appropriate educational setting
in another school upon the witten reconmendati on of the school princi-
pal and follow ng i ndependent review thereof. For purposes of this
section of the law, "involuntary transfer” does not include a transfer
made by a school district as part of a plan to reduce racial inbalance
within the schools or as a change in school attendance zones or
geogr aphi cal boundari es.

b. A school principal nmay initiate a non-requested transfer where it
is believed that such a pupil would benefit fromthe transfer, or when
the pupil would receive an adequate and appropriate education in another
school programor facility.

No recomrendation for pupil transfer shall be initiated by the princi-
pal until such pupil and a person in parental relation has been sent
witten notification of the consideration of transfer recomendation.
Such notice shall set a time and place of an informal conference wth
the principal and shall informsuch person in parental relation and such
pupil of their right to be acconpani ed by counsel or an individual of
t heir choi ce.

c. After the conference and if the principal concludes that the pupi
woul d benefit from a transfer or that the pupil would receive an
adequat e and appropriate education in another school programor facili-
ty, the principal may issue a recommendation of transfer to the super-
i ntendent. Such reconmendati on shall include a description of behavior
and/or academic problens indicative of the need for transfer; a
description of alternatives explored and prior action taken to resolve
the problem A copy of that Iletter shall be sent to the person in
parental relation and to the pupil

d. Upon receipt of the principal's recormendation for transfer and a
determ nation to consider that reconmendation, the superintendent shal
notify the person in parental relation and the pupil of the proposed
transfer and of their right to a fair hearing as provided in paragraph c
of subdivision [three] FIVE of this section and shall |ist community
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agencies and free | egal assistance which may be of assistance. The wit-
ten notice shall include a statement that the pupil or person in
parental relation has ten days to request a hearing and that the
proposed transfer shall not take effect, except upon witten parental
consent, until the ten day period has elapsed, or, if a fair hearing is
requested, until after a formal decision following the hearing is
rendered, whichever is |ater.

Parental consent to a transfer shall not constitute a waiver of the
right to a fair hearing.

[6.] 13. Transfer of a pupil. Were a suspended pupil is to be trans-
ferred pursuant to subdivision [five] TWELVE of this section, he or she
shall remain on the register of the original school for two school days
following transmittal of his or her records to the school to which he or
she is to be transferred. The receiving school shall inmediately upon
receiving those records transmtted by the original school, reviewthem
to insure proper placenent of the pupil. Staff nmenbers who are involved
in the pupil's education nust be provided with pertinent records and
information relating to the background and problens of the pupil before
the pupil is placed in a classroom

[7.] 14. Transfer of disciplinary records. Notw thstandi ng any ot her
provision of lawto the contrary, each | ocal educational agency, as such
termis defined in subsection twenty-six of section ninety-one hundred
one of the Elenentary and Secondary Education Act of 1965, as anended,
shal | establish procedures in accordance with section forty-one hundred
fifty-five of the Elenentary and Secondary Education Act of 1965, as
anended, and the Fam |y Educational Rights and Privacy Act of 1974, to
facilitate the transfer of disciplinary records relating to the suspen-
sion [or expulsion] of a student to any public or nonpublic elenentary
or secondary school in which such student enrolls or seeks, intends or
is instructed to enroll, on a full-time or part-tinme basis.

S 4. Section 305 of the education law is anended by adding three new
subdi vi sions 55, 56 and 57 to read as foll ows:

55. THE COWM SSI ONER SHALL PROVIDE TECHN CAL ASSI STANCE TO SCHOOL
DI STRI CTS ABOUT THE DEVELOPMENT, | MPLEMENTATI ON AND EVALUATI ON OF SCHOOL
DI STRI CT CODES OF CONDUCT | NCLUDI NG

(A) ONE OR MORE MODEL CODES OF CONDUCT, DESI GNED TO REDUCE THE USE OF
SUSPENSI ONS, THAT MEET THE REQUI REMENTS OF SECTI ONS TWENTY- El GHT HUNDRED
ONE AND THI RTY- TWO HUNDRED FOURTEEN OF THI S CHAPTER

(B) BEST PRACTICES FOR AGE- APPROPRI ATE, GRADUATED AND PROPORTI ONATE
DI SCI PLI NE AS SET OUT | N SECTI ON TVWENTY- El GHT HUNDRED ONE OF THI S CHAP-
TER,

(© A MATRI X OF STUDENT M SCONDUCT AND THE | NTERVENTI ONS AND DI SCI PLI -
NARY MEASURES THAT PROVI DE AGE APPROPRI ATE, GRADUATED AND PROPORTI ONATE
| NTERVENTI ON DESI GNED TO REDUCE RELI ANCE ON SUSPENSI ONS AND REFERRALS TO
LAW ENFORCEMENT

(D) GUIDELINES FOR APPROPRIATE AND SCHOOL-W DE | MPLEMENTATION OF
RESTORATI VE PRACTI CES;

(E) FORMS NECESSARY TO | MPLEMENT STUDENT NOTI FI CATI ON AND DUE PROCESS
REQUI REMENTS OF SECTI ON TVENTY- El GHT HUNDRED ONE AND THI RTY- TWO HUNDRED
FOURTEEN OF THI S CHAPTER

56. THE COWM SSI ONER SHALL, PURSUANT TO AN APPROPRI ATI ON | N THE STATE
BUDGET, PROVI DE FUNDS TO LOCAL SCHOOL DI STRI CTS FOR | MPLEMENTATION OF A
SCHOOL'S CODE OF CONDUCT | NCLUDI NG MANDATORY PRE- SERVI CE AND | N- SERVI CE
TRAI NI NG OF SCHOOL PERSONNEL ABOUT PREVENTI ON, RESTORATI VE PRACTI CES AND
OTHER | NTERVENTI ON AND DI SCI PLI NARY MEASURES TO RESPOND TO STUDENT
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M SCONDUCT AS REQUI RED BY SECTI ON TWENTY- El GHT HUNDRED ONE OF THI S CHAP-
TER

57. THE COVMM SSI ONER SHALL BE AUTHORI ZED TO PROVI DE FUNDS FOR TRAI NI NG
SCHOOL PERSONNEL | NCLUDED | N SECTI ON TVENTY- El GHT HUNDRED ONE OF THI S
CHAPTER ONLY TO THE EXTENT THAT THE STATE BUDGET | NCLUDES AN APPROPRI -
ATI ON FOR SUCH TRAI NI NG

S 5. This act shall take effect imedi ately; provided, however, that
t he anendnents to subdivision 3 of section 2801 of the education |aw
made by section one of this act shall be subject to the expiration and
reversi on of such subdivision pursuant to section 34 of chapter 91 of
the laws of 2002, as anended, when upon such date the provisions of
section two of this act shall take effect; provided further, however,
that the anendnents to subdivisions 3 and 3-a of section 3214 of the
education | aw nade by section three of this act shall be subject to the
expiration of such subdivisions and shall be deermed expired therewth;
and provided further, however, that the amendnents to subdivision 7 of
section 3214 of the education |aw made by section three of this act
shall not affect the repeal of such subdivision and shall be deened
repeal ed therew th.



