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STATE OF NEW YORK

8233
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
June 12, 2015

I ntroduced by M of A NOLAN, BICHOTTE, BRENNAN, SILVER -- read once and
referred to the Conmttee on Ways and Means

AN ACT to amend the tax law, in relation to creating the primary or
secondary educati on expense deduction

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 612 of the tax lawis amended by adding a new
subdivision (w) to read as foll ows:

(W PRI MARY OR SECONDARY EDUCATI ON EXPENSE DEDUCTI ON. (1) GENERAL. A
RESI DENT TAXPAYER WHOSE NEW YORK ADJUSTED GROSS | NCOMVE | S LESS THAN ONE
HUNDRED TWENTY THOUSAND DOLLARS SHALL BE ALLONED A DEDUCTION, TO BE
COWUTED AS PROVIDED | N PARAGRAPH FI VE OF THI S SUBSECTI ON, AGAI NST THE
TAX | MPOCSED BY ARTI CLE TWENTY- TWO OF THI S CHAPTER, FOR ALLOMBLE PRI MARY
OR SECONDARY EDUCATI ON EXPENSES.

(2) ALLOMBLE PRI MARY OR SECONDARY EDUCATION EXPENSES. FOR THE
PURPCSES OF THI' S DEDUCTI ON:

(A) THE TERM "ALLOMBLE PRI MARY OR SECONDARY EDUCATI ON EXPENSES" SHALL
MEAN THE AMOUNT OF QUALI FI ED PRI MARY OR SECONDARY EDUCATI ON EXPENSES OF
ELI G BLE STUDENTS PAI D BY THE TAXPAYER DURI NG THE TAXABLE YEAR, BUT NO
MORE THAN THREE THOUSAND DOLLARS PER ELI G BLE STUDENT, NOT TO EXCEED
TWELVE THOUSAND DOLLARS PER TAXPAYER;

(B) THE TERM "ELI G BLE STUDENT" SHALL MEAN ANY DEPENDENT OF THE
TAXPAYER W TH RESPECT TO WHOM THE TAXPAYER | S ALLOAED AN EXEMPTI ON UNDER
SECTI ON SI X HUNDRED SI XTEEN OF THI S PART FOR THE TAXABLE YEAR,

(© THE TERM "QUALI FI ED PRI MARY OR SECONDARY EDUCATI ON EXPENSES" SHALL
| NCLUDE COSTS FOR THE ENRCLLMENT OR ATTENDANCE OF AN ELI G BLE STUDENT AT
AN I NSTI TUTI ON OF PRI MARY OR SECONDARY EDUCATI ON AND EXPENSES | NCURRED
AND PAI D BY THE TAXPAYER, | NCLUDI NG BUT NOT LIM TED TO BOOKS, SUPPLI ES,
SUPPLEMENTARY TUTORI NG COVPUTER EQUI PMENT (I NCLUDI NG RELATED SOFTWARE
AND SERVI CES), AND OTHER EQUI PMENT, OR SUPPLEMENTARY NMATERI AL, THAT ARE
USED | N ELEMENTARY AND SECONDARY SCHOCLS I N TEACHI NG, SUPPLEMENTI NG OR

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ENRI CHING THOSE SUBJECTS AND CURRI CULA LEGALLY AND COMMONLY TAUGHT I N
PUBLI C ELEMENTARY AND SECONDARY SCHOOLS IN THIS STATE AND FOR RELATED
ACTIVITIES, BUT SHALL NOT |INCLUDE COSTS RELATED TO I NSTRUCTI ON OR
| NSTRUCTI ONAL BOOKS AND MATERIALS USED | N THE TEACH NG OF RELI @ QUS
TENETS, DOCTRI NES, OR WORSHI P OR THE PURPCSE OF WVHICH |S TO | NCULCATE
SUCH DOCTRINES, WORSH P OR TENETS. PROVIDED, HOWNEVER, PAYMENTS MADE
PURSUANT TO THE RECEI PT OF ANY SCHOLARSHI PS OR FINANCIAL AID SHALL BE
EXCLUDED FROM THE DEFI NI TI ON OF "QUALI FI ED PRI MARY OR SECONDARY EDUCA-
TI ON EXPENSES".

(3) EXPENSES PAI D BY ANOTHER TAXPAYER. | F AN EXEMPTI ON UNDER SECTI ON
SIX HUNDRED SIXTEEN OF THIS PART WTH RESPECT TO AN I NDI VIDUAL | S
ALLOAED TO ANOTHER TAXPAYER FOR A TAXABLE YEAR BEG NNI NG | N THE CALENDAR
YEAR IN WHI CH SUCH | NDI VI DUAL' S TAXABLE YEAR BEG NS, SUCH QUALIFIED
PRI MARY OR SECONDARY EDUCATI ON EXPENSES PAI D BY SUCH | NDI VI DUAL DURI NG
SUCH | NDI VI DUAL' S TAXABLE YEAR SHALL BE TREATED AS PAID BY SUCH OTHER
TAXPAYER.

(4) I NSTI TUTI ON OF PRI MARY OR SECONDARY EDUCATI ON. FOR THE PURPOSES OF
THI'S DEDUCTI ON, THE TERM "1 NSTI TUTI ON OF PRI MARY OR SECONDARY EDUCATI ON'
SHALL MEAN ANY NOT- FOR-PROFI T ELEMENTARY OR SECONDARY SECTARI AN OR
NONSECTARI AN SCHOOL LOCATED I N THI' S STATE, | NCLUDI NG ANY FREE ELEMENTARY
OR SECONDARY SCHOCL I N THI S STATE PURSUANT TO ARTICLE ELEVEN OF THE
CONSTI TUTI ON.

(5 AMOUNT OF DEDUCTION. THE AMOUNT OF THE DEDUCTI ON SHALL BE UP TO
THREE THOUSAND DOLLARS OF ALLOMBLE PRIMARY OR SECONDARY EDUCATI ON
EXPENSES PER ELI G BLE STUDENT, NOT TO EXCEED TWELVE THOUSAND DOLLARS PER
TAXPAYER.

(6) THE AMOUNT OF ANY DEDUCTI ON ALLOAED UNDER THI S SUBDI VI SI ON SHALL
NOT BE USED AS THE BASI S OF THE CALCULATI ON OF ANY OTHER DEDUCTIONS OR
CREDI TS UNDER THI S CHAPTER

S 2. Subsection (c) of section 612 of the tax |law is anended by addi ng
two new paragraphs 42 and 43 to read as foll ows:

(42) THE AMOUNT OF ALLOWMBLE EDUCATI ON EXPENSES, AS DEFI NED | N PARA-
GRAPH TWO OF SUBSECTION (W OF THI S SECTI ON, PER ELI G BLE STUDENT, NOT
TO EXCEED TWELVE THOUSAND DOLLARS.

(43) EXPENSES, NOT [IN EXCESS OF TWO HUNDRED FI FTY DOLLARS, PAID OR
| NCURRED BY AN ELI G BLE EDUCATOR | N CONNECTION WTH BOOKS, SUPPLIES
(OTHER THAN NONATHLETI C SUPPLI ES FOR COURSES OF | NSTRUCTI ON I N HEALTH OR
PHYSI CAL EDUCATI ON), COMPUTER EQUI PMENT (1 NCLUDI NG RELATED SOFTWARE AND
SERVI CES) AND OTHER EQUI PMENT, AND SUPPLEMENTARY MATERI ALS USED BY THE
ELI G BLE EDUCATOR | N THE CLASSROOM FOR PURPOSES OF TH S PARAGRAPH, THE
TERM "ELI G BLE EDUCATOR' MEANS, W TH RESPECT TO ANY TAXABLE YEAR, AN
| NDI VIDUAL WHO | S A PRI MARY OR SECONDARY SCHOOL TEACHER, | NSTRUCTOR,
COUNSELOR, PRINCI PAL OR AIDE I N AN "I NSTI TUTI ON OF PRI MARY OR SECONDARY
EDUCATI ON' WHI CH SHALL MEAN ANY NOT- FOR- PROFI T ELEMENTARY OR SECONDARY
SECTARI AN OR NONSECTARI AN SCHOOL LOCATED IN TH S STATE, | NCLUDI NG ANY
FREE ELEMENTARY OR SECONDARY SCHOOL IN THI'S STATE PURSUANT TO ARTICLE
ELEVEN OF THE CONSTITUTION FOR AT LEAST NI NE HUNDRED HOURS DURI NG A
SCHOOL YEAR

S 3. This act shall take effect immediately and shall apply to taxable
years begi nning on or after January 1, 2016.



