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STATE OF NEW YORK

8076--A
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
June 5, 2015

Introduced by M of A HEVESI -- read once and referred to the Commttee
on Insurance -- reported and referred to the Conmttee on Codes --
recommtted to the Commttee on Insurance in accordance with Assenbly
Rule 3, sec. 2 -- comittee discharged, bill anmended, ordered
reprinted as anmended and reconmtted to said commttee

AN ACT to anend the insurance law, in relation to electronic delivery of
property/casualty insurance notices and posting property/casualty
I nsurance policies on the internet

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The insurance |law is anmended by adding a new section 3455
to read as foll ows:

S 3445. ELECTRONI C NOTI CES AND DOCUMENTS. (A) AS USED IN TH S SECTI ON
THE FOLLOW NG WORDS SHALL HAVE THE FOLLOW NG MEANI NGS:

(1) "DELI VERED BY ELECTRONI C MEANS" | NCLUDES:

(A) DELIVERY TO AN ELECTRONIC MAIL ADDRESS AT WH CH A PARTY HAS
CONSENTED TO RECEI VE NOTI CES OR DOCUMENTS; OR

(B) POSTI NG ON AN ELECTRONI C NETWORK OR SI TE ACCESSI BLE VI A THE | NTER-
NET, MOBI LE APPLI CATI ON, COMPUTER, MOBILE DEVI CE, TABLET, OR ANY OTHER
ELECTRONI C DEVI CE, TOGETHER W TH SEPARATE NOTI CE OF THE POSTI NG WHI CH
SHALL BE PROVI DED BY ELECTRONI C MAIL TO THE ADDRESS AT WHICH THE PARTY
HAS CONSENTED TO RECEI VE NOTI CE OR BY ANY OTHER DELI VERY METHOD THAT HAS
BEEN CONSENTED TO BY THE PARTY.

(2) "PARTY" MEANS ANY RECI Pl ENT OF ANY NOTI CE OR DOCUMENT REQUI RED AS
PART OF A PROPERTY/ CASUALTY | NSURANCE TRANSACTI ON, | NCLUDI NG BUT NOT
LI M TED TO AN APPLI CANT, AN | NSURED, OR A POLI CYHOLDER

(B) SUBJECT TO THE REQUI REMENTS OF THI S SECTI ON, ANY NOTI CE TO A PARTY
OR ANY OTHER DOCUMENT REQUIRED UNDER  APPLICABLE LAW IN A
PROPERTY/ CASUALTY | NSURANCE TRANSACTI ON OR THAT IS TO SERVE AS EVI DENCE
OF PROPERTY/ CASUALTY | NSURANCE COVERAGE MAY BE DELI VERED, STORED, AND

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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PRESENTED BY ELECTRONI C MEANS SO LONG AS | T MEETS THE REQU REMENTS OF
ARTI CLE THREE OF THE STATE TECHNOLOGY LAW

(C) DELIVERY OF A NOTI CE OR DOCUMENT | N ACCORDANCE W TH THI' S SECTI ON
SHALL BE CONSI DERED EQUI VALENT TO ANY DELIVERY METHOD REQUI RED UNDER
APPLI CABLE LAW | NCLUDING DELIVERY BY FIRST CLASS MAIL; FIRST CLASS
MAI L, POSTAGE PREPAI D, CERTIFIED MAIL; CERTIFI CATE OF MAIL; OR CERTIF-
| CATE OF MAI LI NG

(D) A NOTICE OR DOCUMENT MAY BE DELI VERED BY ELECTRONI C MEANS BY AN
| NSURER TO A PARTY UNDER THI' S SECTI ON | F;

(1) THE PARTY HAS AFFI RVATI VELY CONSENTED TO THAT METHOD OF DELI VERY
AND HAS NOT W THDRAWN THE CONSENT:

(2) THE PARTY, BEFORE G VING CONSENT, |'S PROVIDED WTH A CLEAR AND
CONSPI CUOUS STATEMENT | NFORM NG THE PARTY OF:

(A) THE RI GHT OF THE PARTY TO W THDRAW CONSENT TO HAVE A NOTICE OR
DOCUMENT  DELI VERED BY ELECTRONI C MEANS, AT ANY TIME, AND ANY CONDI Tl ONS
OR CONSEQUENCES | MPOSED | N THE EVENT CONSENT |'S W THDRAWN;

(B) THE TYPES OF NOTI CES AND DOCUMENTS TO WHICH THE PARTY'S CONSENT
WOULD APPLY:

(O THE RIGHT OF A PARTY TO HAVE A NOTI CE OR DOCUMENT DELI VERED I N
PAPER FORM AND

(D) THE PROCEDURES A PARTY MUST FOLLOW TO W THDRAW CONSENT TO HAVE A
NOTI CE OR DOCUMENT DELIVERED BY ELECTRONIC MEANS AND TO UPDATE THE
PARTY' S ELECTRONI C MAI L ADDRESS;

(3) THE PARTY:

(A) BEFORE G VI NG CONSENT, |S PROVIDED WTH A STATEMENT OF THE HARD-
WARE AND SOFTWARE REQUI REMENTS FOR ACCESS TO AND RETENTI ON OF A NOTI CE
OR DOCUMENT DELI VERED BY ELECTRONI C MEANS; AND

(B) CONSENTS ELECTRONI CALLY, OR CONFI RVB CONSENT ELECTRONI CALLY, IN A
MANNER THAT REASONABLY DEMONSTRATES THAT THE PARTY CAN ACCESS | NFORMA-
TION | N THE ELECTRONI C FORM THAT W LL BE USED FOR NOTI CES OR DOCUMENTS
DELI VERED BY ELECTRONI C MEANS AS TO WH CH THE PARTY HAS G VEN CONSENT;
AND

(4) AFTER CONSENT OF THE PARTY IS G VEN, THE INSURER, IN THE EVENT A
CHANGE IN THE HARDWARE OR SOFTWARE REQUI REMENTS NEEDED TO ACCESS OR
RETAIN A NOTI CE OR DOCUMENT DELIVERED BY ELECTRONIC MEANS CREATES A
MATERIAL RISK THAT THE PARTY WLL NOT BE ABLE TO ACCESS OR RETAIN A
SUBSEQUENT NOTI CE OR DOCUMENT TO WHI CH THE CONSENT APPLI ES:

(A) PROVI DES THE PARTY W TH A STATEMENT THAT DESCRI BES:

(1) THE REVI SED HARDWARE AND SOFTWARE REQUI REMENTS FOR ACCESS TO AND
RETENTI ON OF A NOTI CE OR DOCUMENT DELI VERED BY ELECTRONI C MEANS; AND

(I'1) THE R GHT OF THE PARTY TO W THDRAW CONSENT W THOUT THE | MPQSI TI ON
OF ANY CONDITION OR CONSEQUENCE THAT WAS NOT DI SCLOSED AT THE TI ME OF
I NI TI AL CONSENT; AND

(B) COVPLIES W TH PARAGRAPH TWD OF THI' S SUBSECTI ON.

(E) TH S SECTI ON DOES NOT AFFECT REQUI REMENTS RELATED TO CONTENT OR
TIM NG OF ANY NOTI CE OR DOCUMENT REQUI RED UNDER APPL| CABLE LAW

(F) IF A PROVISION OF TH'S CHAPTER OR APPLI CABLE LAW REQUI RI NG A
NOTI CE OR DOCUMENT TO BE PROVI DED TO A PARTY EXPRESSLY REQUI RES  VERI FI -
CATION OR ACKNOMLEDGVENT OF RECEIPT OF THE NOTI CE OR DOCUMENT, THE
NOTI CE OR DOCUMENT MAY BE DELI VERED BY ELECTRONIC MEANS ONLY |F THE
METHOD USED PROVI DES FOR VER! FI CATI ON OR ACKNOW.EDGVENT OF RECEI PT.

(G THE LEGAL EFFECTIVENESS, VALIDITY, OR ENFORCEABILITY OF ANY
CONTRACT OR POLI CY OF | NSURANCE EXECUTED BY A PARTY MAY NOT BE DENIED
SOLELY BECAUSE OF THE FAI LURE TO OBTAI N ELECTRONI C CONSENT OR CONFI RVA-
TI ON OF CONSENT OF THE PARTY IN ACCORDANCE W TH SUBPARAGRAPH (B) OF
PARAGRAPH THREE OF SUBSECTI ON (D) OF THI'S SECTI ON.
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(H (1) A WTHDRAWAL OF CONSENT BY A PARTY DOES NOT AFFECT THE LEGAL
EFFECTI VENESS, VALIDI TY, OR ENFORCEABILITY OF A NOTICE OR DOCUMENT
DELI VERED BY ELECTRONIC MEANS TO THE PARTY BEFORE THE W THDRAWAL OF
CONSENT | S EFFECTI VE.

(2) A WTHDRAWAL OF CONSENT BY A PARTY IS EFFECTI VE W THI N A REASON-
ABLE PERI OD OF Tl ME AFTER RECEI PT OF THE W THDRAWAL BY THE | NSURER

(3) FAILURE BY AN | NSURER TO COWLY W TH PARAGRAPH FOUR OF SUBSECTI ON
(D) AND SUBSECTION (J) OF THI S SECTI ON MAY BE TREATED, AT THE ELECTI ON
OF THE PARTY, AS A W THDRAWAL OF CONSENT FOR PURPOSES OF THI S SECTI ON.

(1) TH' S SECTI ON DOES NOT APPLY TO A NOTI CE OR DOCUMENT DELI VERED BY
AN INSURER IN AN ELECTRONIC FORM BEFORE THE EFFECTI VE DATE OF TH S
SECTI ON TO A PARTY WHO, BEFORE THAT DATE, HAS CONSENTED TO RECEIVE A
NOTI CE OR DOCUMENT | N AN ELECTRONI C FORM OTHERW SE ALLOWED BY LAW

(J) | F THE CONSENT OF A PARTY TO RECElI VE CERTAI N NOTI CES OR DOCUMENTS
IN AN ELECTRONIC FORM IS ON FILE WTH AN | NSURER BEFORE THE EFFECTI VE
DATE OF TH S SECTI ON, AND PURSUANT TO THI S SECTI ON, AN | NSURER | NTENDS
TO DELI VER ADDI TI ONAL NOTI CES OR DOCUMENTS TO SUCH PARTY | N AN ELECTRON-
| C FORM THEN PRI OR TO DELI VERI NG SUCH ADDI TI ONAL NOTI CES OR DOCUMENTS
ELECTRONI CALLY, THE | NSURER SHALL:

(1) PROVI DE THE PARTY W TH A STATEMENT THAT DESCRI BES:

(A) THE NOTICES OR DOCUMENTS THAT SHALL BE DELI VERED BY ELECTRONI C
MEANS UNDER THI' S SECTI ON THAT WERE NOT PREVI QUSLY DELIVERED ELECTRON
| CALLY; AND

(B) THE PARTY'S RI GHT TO W THDRAW CONSENT TO HAVE NOTI CES OR DOCUMENTS
DELI VERED BY ELECTRONI C MEANS, W THOUT THE | MPCSI TI ON OF ANY CONDI Tl ON
OR CONSEQUENCE THAT WAS NOT DI SCLOSED AT THE TIME OF | NI TI AL CONSENT.

(2) COWPLY W TH PARAGRAPH TWDO OF SUBSECTION (D) OF THI' S SECTI ON.

(K) AN I NSURER SHALL DELI VER A NOTI CE OR DOCUMENT BY ANY OTHER DELI V-
ERY METHOD PERM TTED BY LAW OTHER THAN ELECTRONI C MEANS | F:

(1) THE |INSURER ATTEMPTS TO DELI VER THE NOTI CE OR DOCUMENT BY ELEC
TRONI C MEANS AND HAS A REASONABLE BASI S FOR BELI EVI NG THAT THE NOTI CE OR
DOCUMENT HAS NOT BEEN RECEI VED BY THE PARTY, OR

(2) THE |INSURER BECOVES AWARE THAT THE ELECTRONIC MAIL ADDRESS
PROVI DED BY THE PARTY |'S NO LONGER VALI D.

(1) THI'S SECTION MAY NOT BE CONSTRUED TO MODI FY, LIMT, OR SUPERSEDE
THE PROVI SIONS OF THE FEDERAL ELECTRONIC SIGNATURES |IN GLOBAL AND
NATI ONAL COMMERCE ACT, PUBLIC LAW 106-229, AS AMENDED.

S 2. The insurance law is anended by adding a new section 3456 to read
as foll ows:

S 3456. POSTING OF POLICIES ON THE | NTERNET. (A) NOTW THSTANDI NG ANY
OTHER PROVI SI ONS OF SECTI ON THREE THOUSAND FOUR HUNDRED FI FTY-FIVE OF
THI'S CHAPTER OR SECTI ON THREE HUNDRED NI NE OF THE STATE TECHNOLOGY LAW
STANDARD PROPERTY AND CASUALTY | NSURANCE POLI Cl ES AND ENDORSEMENTS THAT
DO NOT CONTAI N PERSONALLY | DENTI FI ABLE | NFORVATI ON MAY BE MAI LED, DELI V-
ERED, OR POSTED ON THE I NSURER S WEBSI TE. | F THE | NSURER ELECTS TO PCST
| NSURANCE POLI Cl ES AND ENDORSEMENTS ON | TS WEBSI TE I N LI EU OF MAI LI NG OR
DELI VERI NG THEM TO THE | NSURED, | T MJUST COWPLY W TH ALL OF THE FOLLOW NG
CONDI TI ONS:

(1) THE POLI CY AND ENDORSEMENTS MUST BE ACCESSI BLE TO THE | NSURED AND
PRODUCER OF RECORD AND REMAI N THAT WAY FOR AS LONG AS THE POLICY IS IN
FORCE;

(2) AFTER THE EXPI RATI ON OF THE POLI CY, THE I NSURER MUST ARCH VE |ITS
EXPIRED POLICIES AND ENDORSEMENTS FOR A PERI OD OF FI VE YEARS OR OTHER
PERI OD REQUI RED BY LAW AND MAKE THEM AVAI LABLE UPON REQUEST;

(3) THE POLI Cl ES AND ENDORSEMENTS MUST BE POSTED IN A MANNER THAT
ENABLES THE | NSURED AND PRODUCER OF RECORD TO PRI NT AND SAVE THE POLI CY
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AND ENDORSEMENTS USI NG PROGRAMS OR APPLI CATI ONS THAT ARE W DELY AVAI L-
ABLE ON THE | NTERNET AND FREE TO USE;

(4) THE I NSURER PROVI DES THE FOLLOW NG | NFORVATI ON I'N, OR SI MULTANEQUS
W TH, EACH DECLARATIONS PAGE PROVIDED AT THE TI ME OF | SSUANCE OF THE
I NI TI AL POLI CY AND ANY RENEWALS OF THAT PCLI CY:

(A) A DESCRI PTION OF THE EXACT POLI CY AND ENDORSEMENT FORMS PURCHASED
BY THE | NSURED;

(B) A DESCRIPTION OF THE I NSURED S RI GHT TO RECEI VE, UPON REQUEST AND
W THOUT CHARGE, A PAPER COPY OF THE PCLI CY AND ENDORSEMENTS BY MAIL; AND

(C) THE | NTERNET ADDRESS WHERE THEI R POLI CY AND ENDORSEMENTS ARE POST-
ED,

(5) THE I NSURER, UPON REQUEST AND W THOUT CHARGE, MAILS A PAPER COPY
OF THE POLI CY AND ENDORSEMENTS TO THE | NSURED; AND

(6) THE INSURER PROVIDES NOTICE, IN THE FORVAT PREFERRED BY THE
| NSURED, OF ANY CHANGES TO THE FORM5S OR ENDORSEMENTS, THE |INSURED S
RIGHT TO OBTAIN, UPON REQUEST AND W THOUT CHARGE, A PAPER COPY OF SUCH
FORVMS OR ENDORSEMENTS, AND THE | NTERNET ADDRESS WHERE SUCH FORMS OR
ENDORSEMENTS ARE POSTED.

(B) NOTHI NG IN THI'S SECTI ON SHALL AFFECT THE TI M NG OR CONTENT OF ANY
DI SCLOSURE OR OTHER DOCUMENT REQUI RED TO BE PROVI DED OR MADE AVAI LABLE
TO ANY | NSURED UNDER APPLI CABLE LAW

S 3. This act shall take effect on the ninetieth day after it shall
have becone a | aw



