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STATE OF NEW YORK

8066
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
June 5, 2015

Introduced by M of A CRESPO -- read once and referred to the Commttee
on Transportation

AN ACT to amend the vehicle and traffic law, in relation to surety bond
requi renents for car dealers

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraphs a, b and c of subdivision 6-b of section 415 of
the vehicle and traffic |aw, as anended by chapter 7 of the laws of
2000, paragraph a as further anended by section 104 of part A of chapter
62 of the laws of 2011, are anended to read as foll ows:

a. As a condition to obtaining a registration certificate pursuant to
this section, every new notor vehicle dealer applicant and every quali -
fied dealer applicant shall obtain and continue in effect a surety bond
in an anount of fifty thousand dollars executed by a surety conpany
authorized to transact business in the state by the departnent of finan-
cial services of the state. As a condition to obtaining a registration
certificate pursuant to this section, every dealer applicant [who is
applying for a registration certificate in the first instance or who
sold two hundred notor vehicles or fewer in the previous calendar vyear
shall obtain and continue in effect a surety bond in an anount of ten
t housand dol | ars executed by a surety conpany authorized to transact
business in the state by the departnment of financial services of the
state. As a condition of obtaining a registration certificate pursuant
to this section, every deal er applicant who sold nore than two hundred
not or vehicles in the previous cal endar year shall obtain and continue
in effect a surety bond in an anmount of twenty-five thousand doll ars
executed by a surety conpany authorized to transact business in the
state by the departnent of financial services of the state. The bonds
shall be approved as to formby the comm ssioner and shall be condi-
tioned on the new notor vehicle dealer's, qualified dealer's, and deal -
er's: paynment of all valid bank drafts, including checks, drawn by such
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dealer for the purchase of notor vehicles; transfer of good title to
each notor vehicle such deal er sells; safekeeping of all custoner depos-
its related to the sale of a notor vehicle between the tine of receipt
of such customer deposit and the transfer of good title to the vehicle
to the custoner; paynent for all fines inposed upon the new notor vehi-
cle dealer, qualified dealer, or dealer by the commi ssioner pursuant to
the provisions of this chapter; and such deal er's repaynent of any over-
charges of a custoner by such dealer for the vehicle registration and
titling charges payable to the conmm ssioner for registering and titling
the sold vehicle], WHO IS NOT A NEW MOTOR VEH CLE DEALER OR A QUALI FI ED
MOTOR VEHI CLE DEALER, WHO I'S APPLYI NG FOR A NEW REG STRATI ON CERTI FI CATE
SHALL OBTAIN AND CONTINUE IN EFFECT A SURETY BOND I N AN AMOUNT OF (1)
TVENTY THOUSAND DOLLARS, FOR SUCH DEALERS WHO SELL FI FTY OR LESS MOTOR
VEHI CLES A YEAR, AND (I1) ONE HUNDRED THOUSAND DOLLARS, FOR SUCH DEALERS
VWHO SELL MORE THAN FIFTY MOTOR VEH CLES A YEAR EXECUTED BY A SURETY
COVPANY AUTHORI ZED TO TRANSACT BUSINESS IN THI S STATE BY THE DEPARTMENT
OF FINANCIAL SERVICES OF THE STATE. ANY SUCH DEALER WHI CH | S BONDED
PRI OR TO THE EFFECTI VE DATE OF THE CHAPTER OF THE LAWS OF TWDO THOUSAND
FIFTEEN WH CH AMENDED TH S PARAGRAPH, SHALL BE REQUI RED TO COWPLY W TH
THE AVENDMVENTS MADE BY SUCH CHAPTER, ON AND AFTER JANUARY FIRST, TWO
THOUSAND S| XTEEN

b. Recovery against a bond may be made by a person, including the
state, who obtains a judgnent against the new notor vehicle dealer,
qual i fied deal er, or dealer for [an act or om ssion on which the bond is
conditioned if the act or omi ssion occurred during the termof the bond]
ANY CLAIM RELATED TO THE BUSINESS OF SUCH NEW MOTOR VEHI CLE DEALER,
QUALI FI ED DEALER OR DEALER, I NCLUDING BUT NOT LIMTED TGO  CONTRACTUAL
VI OLATI ONS, FRAUD, UNFAI R AND DECEPTI VE ACTS AND PRACTI CES | N VI OLATI ON
OF SECTI ON THREE HUNDRED FORTY- NI NE OF THE GENERAL BUSI NESS LAW ACTS
AND OM SSIONS, THE AMOUNT OF THE VALI D BANK DRAFTS (I NCLUDI NG CHECKS
DRAWN BY THE MOTOR VEHI CLE DEALER), QUALI FI ED CHECKS DRAWN BY THE NEW
MOTOR VEH CLE DEALER, QUALIFIED DEALER OR DEALER FOR THE PURCHASE OF
MOTOR VEHI CLES OR THE AMOUNT OF OVERCHARGE BY SUCH DEALER FOR REG STRA-
TION OR TITLE FEES OR THE AMOUNT PAI D TO SUCH DEALER OR THE DEPCSI T, AS
THE CASE MAY BE, FOR THE MOTOR VEHI CLE FOR WHICH GOOD TITLE WAS NOT
DELI VERED, AND TITLE CLAIMS, | F THE ACT OR OM SSI ON OCCURRED DURI NG THE
TERM OF THE BOND. The total liability inposed on the surety under this
section for all [breaches of the bond condition] CLAIMSis limted to
the face anmobunt of the bond. [Such liability may include, but 1is not
limted to, the amount of the valid bank drafts, including checks, drawn
by the new notor vehicle dealer, qualified dealer, or dealer for the
pur chase of notor vehicles or the anbunt of overcharge by such dealer
for registration or title fees or the anmount paid to such dealer or the
deposit, as the case may be, for the notor vehicle for which good title
was not delivered.] In no event shall the surety on a bond be liable for
total clains in excess of the bond anmount, regardless of the nunber or
nature of clainms nmade agai nst the bond or the nunber of years the bond
remained in force, nor shall any such surety bond provide coverage for
transactions invol ving sales of any notor vehicles for which a bond is
not required pursuant to the provisions of paragraph d of this subdivi-
si on.

c. Any surety issuing a bond pursuant to this subdivision shall be
required to provide sixty days' notice to the comm ssioner prior to the
effective date of cancellation OR LAPSE of the bond, AND SHALL PROVIDE
NOTI CE TO THE COW SSI ONER UPON THE DATE OF THE CANCELLATI ON OR LAPSE OF
SUCH BOND. UPON THE CANCELLATI ON OR LAPSE OF ANY SURETY BOND REQUI RED BY
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THIS SUBDIVISION, THE COW SSIONER SHALL WTHI N FIVE DAYS OF SUCH
CANCELLATI ON OR LAPSE, VERI FY THAT THE DEALER HOLDS A SURETY BOND WHI CH
MEETS THE REQUI REMENTS OF THI S SUBDI VI SI ON.

S 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.



