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STATE OF NEW YORK
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2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
June 5, 2015

Introduced by M of A PEOPLES-STOKES -- read once and referred to the
Committee on Econoni c Devel opnent

AN ACT to anend the general business law, in relation to |icensing of
scrap producers in the state and certain cities

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 69-e of the general business |aw, as added by chap-
ter 431 of the laws of 1976, is anended to read as foll ows:

S 69-e. Definitions. 1. "Scrap nmetal processing facility" shall rmean
an establishnent engaged primarily in the purchase, processing and ship-
ment of ferrous and/or non-ferrous scrap METAL, the end product of which
is the production of raw material [for renelting purposes] for stee
mlls, [foundaries] FOUNDRIES, snelters, refiners, and simlar wusers,
BUT SHALL NOT |INCLUDE A REDEMPTI ON CENTER, DEALER OR DI STRI BUTOR AS
DEFI NED | N SECTI ON 27-1003 OF THE ENVI RONVENTAL CONSERVATI ON LAW OR AN
ELECTRONI C WASTE COLLECTI QN, CONSOLI DATION OR RECYCLING FACILITY AS
DEFI NED | N SECTI ON 27-2601 OF THE ENVI RONMVENTAL CONSERVATI ON LAW

2. "Scrap processor" shall nean any person, association, partnership
or corporation operating and nmintaining a "scrap netal processing
facility".

3. "GOVERNMENT | SSUED PHOTOGRAPHI C | DENTI FI CATI ON'  SHALL MEAN ANY
CURRENT AND VALID OFFI Cl AL FORM OF | DENTI FI CATI ON | SSUED BY THE GOVERN-
MENT OF THE UNI TED STATES OF AMERI CA, A STATE, TERRI TORY, PROTECTORATE,
OR DEPENDENCY OF THE UNI TED STATES OF AMERI CA, A COUNTY, MJNICI PALITY OR
SUBDI VI SION  THEREOF, ANY PUBLIC AGENCY OR DEPARTMENT THERECF, OR ANY
PUBLI C EMPLOYER, WHI CH REQUI RES AND BEARS THE S| GNATURE AND PHOTOGRAPH
OF THE PERSON TO WVHOM I T | S | SSUED

4. "DEPARTMENT" SHALL MEAN THE NEW YORK STATE DEPARTMENT OF STATE.

S 2. Section 69-f of the general business |law, as added by chapter
431 of the laws of 1976, is anended to read as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD02765- 01- 5
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S 69-f. License. 1. It shall be unlawful for any person, association,
partnership or corporation to engage in business as a scrap processor
unl ess such scrap processor shall have conplied with the provisions of
this article and obtained a license to do so from [the mayor of the
city, if the place of business of such scrap processor is in a city, or
the mayor of the village if the place of business is in an incorporated
village, otherwise fromthe supervisor of the town in which such place
of business is located, or fron] the licensing authority AS DESI GNATED
BY A DULY ADOPTED LOCAL LAW of [any such] THE nunicipality IN WH CH SUCH
SCRAP PROCESSOR | S LOCATED; for which license shall be paid [such nayor
or supervisor or licensing authority for the use of such city, village,
or town the sum of seventy-five dollars if such place of business is the
principal place of business of such scrap processor in this state,
otherwi se the sumof fifty dollars, which |icense shall expire on June
thirtieth of each year] AN ANNUAL LI CENSE FEE NOT TO EXCEED TWDO HUNDRED
FI FTY DOLLARS.

2. ON OR AFTER SEPTEMBER FI RST, TWDO THOUSAND S| XTEEN, NO PERSQON, ASSO
Cl ATI ON, PARTNERSHI P OR CORPORATION SHALL HOLD H MSELF, HERSELF OR
| TSELF OQUT TO BE A SCRAP PROCESSOR | N NEW YORK STATE W THOUT FI RST
OBTAI Nl NG A LI CENSE FROM THE DEPARTMENT AS PROVI DED I N THI S SECTI ON.

3. ANY PERSON, ASSOCI ATION, PARTNERSH P OR CORPORATI ON SEEKING A
LICENSE AS A SCRAP PROCESSOR SHALL FILE WTH THE DEPARTMENT A LI CENSE
APPLI CATI ON WHI CH SHALL | NCLUDE THE FOLLOW NG | NFORVATI ON:

(A) THE BUSI NESS NAME AND ADDRESS OF THE APPLI CANT;

(B) THE NAVES OF THE APPLI CANT' S OFFI CERS, DI RECTORS, AND H GH MANAGE-
RI AL AGENTS AS SUCH TERM | S DEFI NED I N SECTI ON 20. 20 OF THE PENAL LAW

(©) THE BUSI NESS TELEPHONE NUMBER OF THE APPLI CANT;

(D) THE ADDRESS OF THE SCRAP PROCESSI NG FACILITY FOR WVHICH A LI CENSE
| S SOUGHT;

(E) A STATEMENT | NDI CATI NG WHETHER THE APPLI CANT OR ANY PERSON | DENTI -
FI ED PURSUANT TO PARAGRAPH (B) OF THI S SUBDI VI SI ON HAS:

(1) BEEN CONVI CTED OF ANY CRI ME RELATI NG TO CONDUCT AS A SCRAP PROCES-
SOR; AND

(1) AT ANY TIME IN THE PAST BEEN | SSUED A LI CENSE PURSUANT TO THI S
SECTI ON, AND | F SO, WHETHER SUCH LI CENSE WAS EVER REVOKED OR SUSPENDED;

(F) A CERTI FI CATI ON ATTESTI NG THAT THE SCRAP PROCESSOR IS |IN COWPLI -
ANCE W TH THE APPLI CABLE REGULATI ONS OF THE DEPARTMENT OF ENVI RONMENTAL
CONSERVATI ON;

(G A COPY OF (I) THE APPLI CANT'S EPA REFRI GERANT RECOVERY EQUI PMENT
ACQUI SI TI ON  CERTI FI CATI ON FORM CERTI FYI NG THAT THE PROSPECTI VE LI CENSEE
OMS APPROVED REFRI GERANT REMOVAL EQUI PMENT, OR (I1) A COPY O A VALID
CONTRACT BETWEEN THE APPLICANT AND A CERTIFI ED REFRI GERANT REMOVAL
CONTRACTOR,

(H) A CERTI FI CATI ON ATTESTI NG THAT THE SCRAP PROCESSOR IS |IN COWPLI -
ANCE W TH REQUI REMENTS OF SECTI ON SI XTY-NI NE-G OF TH S ARTI CLE;

(1) A SWORN STATEMENT BY THE APPLI CANT THAT THE | NFORMATI ON SET FORTH
I N THE APPLI CATI ON | S CURRENT AND ACCURATE; AND

(J) A COWLETE SET OF TWO FI NGERPRI NT CARDS FOR EACH OFFI CER AND HI GH
MANAGERI AL AGENT OF THE APPLICANT ON A STANDARD FI NGERPRI NT CARD
APPROVED BY THE DI VI SION OF CRIM NAL JUSTI CE SERVI CES. SUCH CARDS SHALL
BE RETAINED BY THE DEPARTMENT AND USED SOLELY FOR THE PURPOSE OF
CONDUCTI NG AN | NVESTI GATI ON PURSUANT TO SUBDI VI SI ON TEN OF THI S SECTI ON.
| F ADDI TI ONAL COPI ES OF FI NGERPRI NTS ARE REQUI RED THE APPLI CANT SHALL
FURNI SH THEM UPON REQUEST.

4. (A) A LICENSE |SSUED OR RENEWED UNDER THE PROVI SIONS OF THI S
SECTI ON SHALL ENTI TLE A PERSON, ASSOCI ATI ON, PARTNERSHI P OR CORPCRATI ON
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TO ACT AS A SCRAP PROCESSOR | N THE STATE OF NEW YORK FOR A PERI OD OF TWO
YEARS FROM THE EFFECTI VE DATE OF THE LI CENSE. ANY LI CENSE GRANTED UNDER
TH' S SECTI ON MAY BE RENEWED BY THE DEPARTMENT UPON APPL| CATI ON FOR SUCH
RENEWAL BY THE HOLDER THEREOF, |IN SUCH FORM AS THE DEPARTMENT NAY
PRESCRI BE.

(B) UPON ORI G NAL APPLI CATION FOR A LICENSE TO OPERATE AS A SCRAP
PROCESSOR, THE APPLI CANT SHALL PAY AN APPLI CATI ON FEE OF ONE THOUSAND
DOLLARS. UPON APPLI CATI ON FOR A LI CENSE RENEWAL, THE LI CENSEE SHALL PAY
A RENEWAL PROCESSI NG FEE OF ONE THOUSAND DOLLARS.

(© THE SECRETARY OF STATE SHALL HAVE THE AUTHORI TY TO ASSI GN STAG
GERED EXPI RATI ON DATES FOR LI CENSES AT THE TIME OF RENEWAL. | F THE
ASSI GNED DATE RESULTS IN A TERM THAT EXCEEDS TWENTY- FOUR MONTHS, THE
APPLI CANT SHALL PAY AN ADDI TI ONAL PRCORATED ADJUSTMENT TOGETHER WTH THE
REGULAR RENEWAL FEE.

(D) THE SECRETARY OF STATE SHALL | SSUE EACH SCRAP PROCESSCR A UNI QUE
LI CENSE NUMBER

5. (A) NOTICE INWITING IN THE MANNER AND FORM PRESCRIBED BY THE
DEPARTMENT SHALL BE G VEN TO THE DEPARTMENT AT | TS OFFI CES | N ALBANY
W TH N TEN DAYS OF CHANGES OF NAME OR ADDRESS BY A REGQ STERED SCRAP
PROCESSOR.

(B) IN THE CASE OF LOSS, DESTRUCTI ON OR DAMAGE, THE DEPARTMENT NAY,
UPON SUBM SSI ON OF A REQUEST I N SUCH FORM AND MANNER AS THE DEPARTMENT
MAY PRESCRI BE, |SSUE A DUPLI CATE LI CENSE UPON PAYMENT OF A FEE OF ONE
HUNDRED DOLLARS.

6. THE FEES ESTABLI SHED BY THI S SECTI ON SHALL NOT BE REFUNDABLE.

7. EACH SCRAP PROCESSOR SHALL EXHI BI' T THE LI CENSE PRESCRI BED BY THI'S
ARTI CLE AT THE PLACE OF BUSI NESS.

8. NO PERSQN, ASSCCI ATI ON, PARTNERSH P OR CORPORATI ON SHALL:

(A) PRESENT, OR ATTEMPT TO PRESENT, THE LI CENSE OF ANOTHER,

(B) KNOWNGLY G VE FALSE EVI DENCE OF A MATERI AL NATURE TO THE DEPART-
MENT FOR THE PURPOSE OF PROCURI NG A LI CENSE; OR

(© FALSELY REPRESENT THEMSELVES TO BE A REGQ STERED SCRAP PROCESSOR.

9. LICENSES | SSUED TO SCRAP PROCESSORS SHALL NOT' BE TRANSFERABLE OR
ASS| GNABLE.

10. (A) THE SECRETARY OF STATE SHALL PROMULGATE SUCH RULES AND REGU
LATI ONS AS ARE DEEMED NECESSARY TO EFFECTUATE THE PURPCSES OF THI S ARTI -
CLE.

(B) THE SECRETARY OF STATE SHALL HAVE THE POANER TO ENFORCE THE
PROVI SIONS OF THI' S ARTI CLE AND UPON COVPLAI NT OF ANY PERSON, OR UPON THE
DEPARTMENT' S I NI TI ATIVE, TO | NVESTI GATE ANY VI CLATI ON THERECOF OR TO
I NVESTI GATE THE BUSI NESS PRACTI CES AND BUSI NESS METHODS OF ANY PERSON,
ASSCCI ATI ON, PARTNERSHI P OR CORPORATI ON  APPLYING FOR OR HOLDI NG A
LI CENSE AS A SCRAP PROCESSOR. EACH SUCH APPLI CANT OR REGQ STRANT SHALL BE
OBLI GED ON REQUEST OF THE DEPARTMENT, TO SUPPLY SUCH | NFORVATI QN, BOCKS,
PAPERS OR RECORDS AS MAY BE REQUI RED CONCERNI NG BUSI NESS PRACTICES OR
BUSI NESS METHCODS. FAI LURE TO COMPLY W TH SUCH LAWFUL REQUEST SHALL BE A
GROUND FOR DENYI NG AN APPLI CATION FOR A LICENSE, OR FOR REVXKI NG
SUSPENDI NG, OR NOT RENEW NG A LI CENSE | SSUED UNDER THI S ARTI CLE.

11. I N ORDER TO ASSURE THAT SCRAP PROCESSCR LI CENSES ARE NOT | SSUED TO
OR HELD BY UNQUALIFIED OR UNSU TABLE PERSONS, THE SECRETARY OF STATE
MAY, CONSI STENT W TH ARTI CLES TWENTY- THREE AND TWENTY-THREE-A OF THE
CORRECTI ON  LAW DENY, SUSPEND OR REVCKE ANY SUCH LI CENSE UPON A WRI TTEN
DETERM NATI ON THAT SUCH ACTI ON IS REQUI RED TO PROTECT THE PUBLIC HEALTH
AND SAFETY AND THAT:

(A) THE LI CENSE HOLDER OR APPLI CANT HAS BEEN FI NALLY DETERM NED I N AN
ADM NI STRATI VE, CVIL OR CRIM NAL PRCCEEDI NG TO HAVE VI OLATED A SUBSTAN-
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TI'VE PROVI SI ON OF THI S ARTI CLE, ANY SUBSTANTI VE REGULATI ON PROMULGATED
PURSUANT TO TH'S ARTICLE, A MATERI AL CONDI TI ON OF ANY LI CENSE | SSUED
THEREUNDER, OR OF ANY SUBSTANTI ALLY SI M LAR STATUTE, REGULATION, ORDER
OR LICENSE CONDI TI ON OF THE FEDERAL OR OTHER STATE GOVERNMENT RELATI NG
TO OPERATI ON AS A SCRAP PROCESSCOR, OR

(B) SUCH LI CENSEE OR APPLI CANT HAS BEEN PREVI QUSLY DENIED A LI CENSE
FOR THE SAME OR SUBSTANTI ALLY SIM LAR ACTI VI TY BASED UPON ONE OR MORE OF
THE PROVI SIONS OF THI' S SUBDI VI SI ON; OR

(© SUCH LICENSE HOLDER OR APPLICANT HAS BEEN FOUND IN A CIVIL
PROCEEDI NG TO HAVE COMM TTED AN | NTENTI ONALLY TORTI QUS ACT | N RELATI ON
TO OPERATIONS AS A SCRAP PROCESSOR OR HAS BEEN CONVI CTED I N A CRI M NAL
PROCEEDI NG OF A CRI ME | NVOLVI NG OPERATI ON AS A SCRAP PROCESSOR; OR

(D) SUCH LI CENSEE HAS BEEN CONVI CTED OF A FELONY UNDER THE LAWS OF
TH'S STATE | NVOLVING FRAUD, BRI BERY, PERJURY, OR THEFT, OR HAS BEEN
CONVI CTED UNDER THE LAWS OF ANY OTHER STATE OR OF THE UNI TED STATES OF A
CRIM NAL OFFENSE WVH CH, | F COW TTED AND PROSECUTED I N THI S STATE, WOULD
CONSTI TUTE A SIM LAR FELONY UNDER SUCH LAWS OF THI S STATE;, OR

(E) SUCH LI CENSEE I N ANY MATTER W THI N THE JURI SDI CTI ON CF THE DEPART-
MENT HAS BEEN DETERM NED TO HAVE KNOW NGLY FALSI FI ED A MATERI AL FACT, OR
KNOW NGLY SUBM TTED A FALSE STATEMENT, OR KNOW NGLY MADE USE OF A FALSE
STATEMENT I N CONNECTI ON W TH ANY DOCUMENT OR APPLI CATI ON SUBM TTED TO
THE DEPARTMENT OR SAlI D AGENCY; OR

(F) SUCH LI CENSEE OR APPLI CANT | S El THER:

(1) AN I NDI VI DUAL WHO HAD A SUBSTANTI AL | NTEREST I N OR ACTED AS A HI CH
MANAGERI AL AGENT OR DI RECTOR FOR ANY CORPORATI ON, PARTNERSHI P,  ASSQCI -
ATION OR ORGANI ZATI ON VWHI CH COW TTED AN ACT OR FAI LED TO ACT, AND SUCH
ACT OR FAILURE TO ACT COULD BE THE BASI S FOR THE DENIAL OF A LI CENSE
PURSUANT TO TH' S SECTI ON OR REGULATI ONS PROMULGATED THEREUNDER | F SUCH
CORPCORATI ON, PARTNERSHI P, ASSOCI ATION OR ORGANI ZATION APPLIED FOR A
LI CENSE UNDER THI' S TI TLE; OR

(1) A CORPORATI ON, PARTNERSHI P, ASSCClI ATI ON, OR ORGANI ZATI ON, OR ANY
PRI NCI PAL THEREOF, OR ANY PERSON HOLDI NG A SUBSTANTI AL | NTEREST THEREI N,
VH CH COW TTED AN ACT OR FAILED TO ACT, AND SUCH ACT OR FAILURE TO ACT
COULD BE THE BASI S FOR THE DENI AL OF A LI CENSE PURSUANT TO THI S SECTI ON
OR REGULATI ONS PROMULGATED THEREUNDER | F SUCH CORPORATI ON, PARTNERSHI P,
ASSCCI ATI ON OR ORGANI ZATI ON APPLI ED FOR A LI CENSE UNDER THI' S TI TLE; OR

(I'11) A CORPORATI ON, PARTNERSHI P, ASSOCI ATI ON OR ORGANI ZATI ON OR ANY
H GH MANAGERI AL AGENT OR DI RECTOR THERECF, OR ANY PERSON HOLDING A
SUBSTANTI AL | NTEREST THEREI N, ACTI NG AS H GH MANAGERI AL AGENT OR DI REC-
TOR FOR OR HOLDI NG A SUBSTANTI AL | NTEREST | N ANOTHER CORPORATI ON, PART-
NERSHI P, ASSCCI ATI ON OR ORGANI ZATI ON WHI CH COMM TTED AN ACT OR FAI LED TO
ACT, AND SUCH ACT OR FAI LURE TO ACT COULD BE THE BASI S FOR THE DENI AL OF
A LI CENSE PURSUANT TO THI S SECTI ON OR REGULATI ONS PROMULGATED THEREUNDER
HAD SUCH OTHER CORPORATI ON, PARTNERSHI P, ASSOCI ATI ON OR ORGANI ZATI ON
APPLI ED FOR A LI CENSE UNDER THI S TI TLE.

FOR THE PURPCSES OF THI S SUBDI VI SI ON, "H GH MANAGERI AL AGENT" HAS THE
SAME MEANING AS IS @ VEN THAT TERM I N SECTI ON 20. 20 OF THE PENAL LAW

12. ANY ACT OR FAILURE TO ACT WHI CH SERVES AS A BASI S FOR DENI AL OR
REVOCATI ON OF A LI CENSE PURSUANT TO THI' S SUBDI VI SI ON SHALL HAVE OCCURRED
WTH N FI VE YEARS FROM THE DATE ON WHI CH THE APPLI CATI ON FOR A LI CENSE,
RENEWAL OR MODI FI CATION |'S SUBM TTED TO THE DEPARTMENT OR FROM THE DATE
ON WH CH THE DEPARTMENT SERVES NOTI CE OF | NTENT TO REVOKE OR MDD FY A
LI CENSE | SSUED BY THE DEPARTMENT | N RELATI ON TO AN EXI STI NG LI CENSE.

13. ANY PERSON DENI ED A LI CENSE OR RENEWAL ON THE GROUNDS SPECI FI ED I N
TH'S SECTION SHALL BE ENTITLED TO A HEARI NG W THI N SI XTY DAYS OF SUCH
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DENI AL IN THE CASE OF A NEW LI CENSE, OR WTHI N FI FTEEN DAYS IN THE CASE
OF A RENEWAL OF ANY EXI STI NG LI CENSE

14. THE DEPARTMENT SHALL MAI NTAIN AND PUBLI SH A REA STRY OF ALL REQ S-
TERED SCRAP PROCESSORS, WHICH SHALL LI ST AND | DENTI FY ON A COUNTY BY
COUNTY BASI S, ALL REG STERED SCRAP PROCESSORS DO NG BUSINESS IN TH'S
STATE. THE DEPARTMENT SHALL MAKE THE REG STRY AVAI LABLE ON I TS WEBSI TE.

S 3. Section 69-g of the general business | aw, as anended by chapter
302 of the |laws of 2007, is anmended to read as foll ows:

S 69-g. Records. 1. [Such] A scrap processor shall record [(i) each
purchase of any pig or pigs of nmetal, bronze or brass castings or parts
t hereof, sprues or gates or parts thereof, utility wre or brass car
journals, or of nmetal beer kegs, and (ii)] each purchase of [iron,
steel] FERROUS and/or nonferrous scrap for a price of fifty dollars or
nore, and preserve such record for a period of three years; which record
shall show the date of purchase, THE nane of THE seller, [his] THE SELL-
ER S residence OR BUSI NESS address [by street, nunber, city, village or
town], the driver's license nunber or information from a governnent
i ssued photographic identification card, [if any, of such person, or by
such description as will reasonably |ocate the seller,] AND the type and
quantity of such purchase[; and the]. THE scrap processor shall cause
such record to be signed by the seller or his OR HER agent. It shall be
unl awful for any seller to refuse to furnish such information or to
furnish incorrect or inconplete information. Such scrap processor shal
al so nake and retain a copy of the governnment issued photographic iden-
tification card used to verify the identity of [the] ANY NATURAL person
fromwhomthe scrap netal was purchased and shall retain this copy in a
separate book, register or electronic archive for [twd] THREE years from
t he date of purchase.

2. Such records shall be available for inspection by the police
departnment of the state or the municipality in which the establishnment
is located, BY THE DEPARTMENT AND BY THE LOCAL LI CENSI NG AUTHORI TY SO
DESI GNATED PURSUANT TO SUBDI VI SI ON ONE OF SECTION SI XTY-NINE-F OF THI'S
ARTI CLE

3. BY NO LATER THAN SEPTEMBER FI RST, TWO THOUSAND S| XTEEN, A SCRAP
PROCESSOR SHALL | NSTALL AND MAINTAIN |IN WORKING ORDER AN ELECTRONIC
VI DEO RECORDI NG SYSTEM AT ALL SCALES AND AT ALL PO NTS OF SALE LOCATED
ON THE PREM SES OF THE SCRAP PROCESSING FACILITY. ELECTRONIC VIDEO
RECORDS SHALL BE MAI NTAI NED I N AN ELECTRONI C ARCHI VE FOR A PERI OD OF NO
LESS THAN ONE HUNDRED TWENTY DAYS FROM THE DATE WHEN SUCH ELECTRONI C
VI DEO RECORD WAS MADE

4. BY NO LATER THAN SEPTEMBER FI RST, TWO THOUSAND SI XTEEN, A SCRAP
PROCESSOR SHALL MAI NTAIN A RECORD THAT SAI D SCRAP PROCESSOR EI THER (A)
POSSESSES REFRI GERANT RECOVERY EQUI PMENT CERTI FI ED BY THE UNI TED STATES
ENVI RONVENTAL PROTECTI ON AGENCY OR (B) HAS EXECUTED A VALID CONTRACT
WTH A REFRI GERANT REMOVAL CONTRACT OR CERTI FI ED BY THE UNI TED STATES
ENVI RONMVENTAL PROTECTI ON AGENCY

S 4. Section 69-h of the general business law is renunbered section
69-i and two new sections 69-h and 69-] are added to read as foll ows:

S 69-H PROHBITION ON SALE OF CERTAIN | TEMS. NOTW THSTANDI NG ANY
PROVI SI ON OF LAW RULE OR REGULATI ON TO THE CONTRARY, |T SHALL BE UNLAW
FUL FOR SCRAP PROCESSORS TO SELL, OFFER FOR SALE, OR PURCHASE AS SCRAP
ANY METAL | TEMS BEARI NG MARKINGS OF ANY GOVERNMENTAL ENTITY, UTILITY
COVPANY, CEMETERY OR RAI LROAD UNLESS SUCH | TEMS ARE OFFERED FOR SALE BY
A DULY AUTHORI ZED EMPLOYEE OR AGENT OF ANY SUCH GOVERNMENTAL ENTI TY,
UTI LI TY COVPANY, CEMETERY OR RAI LROAD.



Co~NOoOUIT~hWNE

A. 8051 6

S 69-J. PREEMPTION OF LOCAL LAWS. THE PROVISIONS OF  SECTIONS
SIXTY-NINE-G AND SIXTY-NINE-H OF TH' S ARTI CLE SHALL PREEMPT AND SUPER-
SEDE ANY LOCAL LAW WH CH WOULD OTHERW SE REGULATE THE PURCHASE AND/ OR
SALE OF SCRAP METAL AND/OR | MPOSE RECORD KEEPI NG ANDY OR REPORTI NG
REQUI REMENTS IN A MANNER WHI CH CONFLICTS WTH OR | MPOSED ADDI TI ONAL
REQUI REMENTS OTHER THAN THOSE SET FORTH THEREIN, AND/OR WHI CH WOULD
REQUI RE A SCRAP PROCESSOR TO HOLD SCRAP MATERI AL FOR A SPECI FI ED PERI OD
OF TIME PRIOR TO THE PROCESSI NG OR RE- SALE OF SUCH SCRAP MATERI AL, OR
VH CH WOULD OTHERW SE PROHI BI T THE ACCEPTANCE OF SCRAP MATERI AL.

S 5. Section 69-i of the general business |aw, as added by chapter 431
of the Ilaws of 1976 and as renunbered by section four of this act, is
amended to read as foll ows:

S 69-i. Penalty. 1. [Each violation of this article by a scrap proces-
sor shall be a violation subject to a fine of not nore than two hundred
dollars, unless such violation shall be wilful, in which event it shall
be a m sdenmeanor except, however, the scrap processor shall not be

liable for any violation of this article by a seller, his agent, or a
purported seller or agent.

2. Each violation of this article by a seller or his agent shall be a
m sdenmeanor.] ANY PERSQN, ASSOCI ATl ON, PARTNERSH P OR CORPORATI ON WHO
VI OLATES THI S ARTI CLE SHALL BE LIABLE FOR A CRIM NAL FINE OF NOT MORE
THAN TWO THOUSAND FI VE HUNDRED DOLLARS AND OR | MPRI SONMENT FOR A TERM OF
NOT MORE THAN FI FTEEN DAYS. A SECOND VI OLATI ON OF THI S ARTI CLE COW TTED
W TH N A TEN YEAR PERI OD SHALL BE PUNI SHABLE AS A M SDEMEANOR SUBJECT TO
A CRIMNAL FINE OF NOT MORE THAN FI VE THOUSAND DOLLARS AND/ OR | MPRI SO\
MENT FOR A TERM OF NOT MORE THAN ONE YEAR

2. ANY PERSON, ASSOCI ATI ON, PARTNERSHI P OR CORPORATI ON WHO VI OLATES
THI S ARTI CLE SHALL BE LI ABLE FOR A MAXI MUM Cl VI L PENALTY OF TWO THOUSAND
FIVE HUNDRED DOLLARS FOR A FI RST OFFENSE, FI VE THOUSAND DOLLARS FOR A
SECOND OFFENSE W THIN A TWELVE MONTH PERFOD AND FOR A MAXIMUM ClVIL
PENALTY OF TEN THOUSAND DOLLARS FOR A THI RD AND FOR EACH SUBSEQUENT
OFFENSE W THIN A TWELVE- MONTH PERI OD.

3. I N ANY CRI M NAL PROCEEDI NG BROUGHT PURSUANT TO THIS ARTICLE, IN
ADDI TION TO A TERM OF | MPRI SONVENT, WHERE A PERSQN, ASSCClI ATI ON, PART-
NERSHI P OR CORPORATI ON HAS GAI NED MONEY OR PROPERTY THROUGH A VI OLATI ON
OF TH'S ARTI CLE THE COURT, UPON CONVI CTI ON THERECF, I N LIEU OF | MPCSI NG
THE FI NE AUTHORI ZED FOR THE OFFENSE UNDER SUBDIVISION ONE OF TH'S
SECTI ON MAY SENTENCE THE DEFENDANT TO PAY AN AMOUNT, FI XED BY THE COURT,
NOT EXCEEDI NG DOUBLE THE AMOUNT OF THE DEFENDANT' S GAI N FROM THE COWM S-
SI ON OF THE OFFENSE.

4. (A) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW RULE OR REGULATI ON,
IN ADDI TI ON TO THOSE PERSONS OTHERW SE AUTHORI ZED TO ENFORCE THI S ARTI -
CLE AND ADJUDI CATE VI OLATI ONS THEREOF, THE PROVISIONS OF THI'S ARTICLE
SHALL ALSO BE ENFORCEABLE IN A CITY WTH A POPULATI ON OF ONE M LLI ON OR
MORE BY AN AGENCY DESI GNATED BY A LOCAL LAW DULY ADOPTED BY SUCH CTY,
AND NOTI CES OF VI OLATI ON MAY BE RETURNABLE TO THE ENVI RONMENTAL CONTROL
BOARD OF SUCH CI TY, WHI CH SHALL HAVE THE POAER TO IMPOSE THE CIVIL
PENALTI ES HEREIN PROVI DED. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW
RULE OR REGULATION, SERVICE OF A NOTICE OF VICOLATION FOR AN ALLEGED
VIOLATION OF TH'S SUBDI VI SION COW TTED I N SUCH CI TY MAY BE MADE UPON
ANY PERSON, ASSOCI ATI ON, PARTNERSHI P OR CORPORATI ON BY FI RST CLASS MAI L,
POSTAGE PREPAI D, AND ANY SUCH NOTI CE SERVED BY MAIL SHALL BE RETURNABLE
ONLY TO SUCH ENVI RONMENTAL CONTROL BQOARD. SUCH SERVI CE BY FI RST CLASS
MAI L SHALL BE DEEMED COVPLETE UPON MAI LI NG OF THE NOTI CE OF VI OLATI ON,
UNLESS THE NOTICE OF VI OLATION | S RETURNED TO THE SENDER BY THE UNI TED
STATES POSTAL SERVI CE FOR ANY REASON OTHER THAN REFUSAL OF DELI VERY. IN
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ADDI TION, ANY NOTICE OF VIOLATION FOR A VI OLATION OF THI'S SUBDI VI SI ON
MAY BE SERVED BY A MEANS PRESCRI BED I N ARTI CLE THREE OF THE CIVIL PRAC
TI CE LAW AND RULES OR ARTI CLE THREE OF THE BUSI NESS CORPORATI ON LAW

(B) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW RULE OR REGULATI ON,
SUCH CI VIL PENALTIES | MPOSED BY SUCH ENVI RONVENTAL CONTROL BOARD SHALL
BE PAI D | NTO THE GENERAL FUND OF SUCH CI TY.

(© ANY FINAL ORDER | SSUED PURSUANT TO THI' S SUBDI VI SI ON BY AN ENVI RON-
MENTAL CONTROL BOARD OF A CITY WTH A POPULATI ON OF ONE M LLI ON OR MORE
SHALL CONSTI TUTE A JUDGVENT THAT MAY BE ENTERED IN ANY PLACE PROVI DED
FOR THE ENTRY OF CIVIL JUDGVENTS W THI N THE STATE, AND MAY BE ENFORCED
W THOUT COURT PROCEEDI NGS | N THE SAME MANNER AS THE ENFORCEMENT OF MONEY
JUDGMVENTS ENTERED IN ClVIL ACTIONS; PROVIDED, HOAEVER, THAT NO SUCH
JUDGMVENT SHALL BE ENTERED THAT EXCEEDS THE SUM OF TVENTY- FI VE THOUSAND
DOLLARS FOR EACH PERSQON, ASSOCI ATION, PARTNERSH P OR CORPORATI ON.
NOTW THSTANDI NG THE PRECEDI NG SENTENCE, BEFORE A JUDGVENT BASED UPON A
DEFAULT MAY BE SO ENTERED, SUCH ENVI RONMENTAL CONTROL BOARD MJUST HAVE
NOTI FIED THE PERSON, ASSOCI ATI ON, PARTNERSHI P OR CORPORATI ON BY FI RST
CLASS MAIL I N SUCH FORM AS SUCH ENVI RONMENTAL CONTROL BOARD MAY DI RECT:
(1) OF THE DEFAULT DECI SI ON AND ORDER AND THE PENALTY | MPOSED; (2) THAT
A JUDGVENT W LL BE ENTERED I N ANY PLACE PROVI DED FOR THE ENTRY OF CIVIL
JUDGMVENTS IN THE STATE; AND (3) THAT ENTRY OF SUCH JUDGVENT MAY BE
AVO DED BY REQUESTI NG A STAY OF DEFAULT FOR GOOD CAUSE SHOMN AND EI THER
REQUESTING A HEARING OR ENTERI NG A PLEA PURSUANT TO THE RULES OF SUCH
ENVI RONVENTAL CONTROL BOARD W THI N THI RTY DAYS OF THE MAILING OF SUCH
NOTI CE.  NO JUDGVENT BASED UPON A DEFAULT MAY BE SO ENTERED BY THE ENVI -
RONVENTAL CONTROL BOARD W THI N LESS THAN SI XTY DAYS FROM THE COVPLETI ON
OF SERVICE BY MAIL OF THE NOTI CE OF VI OLATI ON AS PROVI DED | N PARAGRAPH
(A) OF TH'S SUBDI VI SI ON. ANY REQUI REMENT OF ANY PROVI SION OF LAW OTHER
THAN THI'S SUBDI VISION THAT RELATES TO THE MANNER OF SERVI CE OF THE
NOTI CE OF VI OLATI ON THAT PRECEDES ANY FI NAL ORDER OF SUCH ENVI RONMENTAL
CONTROL BOARD SHALL NOT APPLY TO A FINAL ORDER | SSUED PURSUANT TO THI S
SUBDI VI SI ON. A JUDGVENT ENTERED PURSUANT TO THI S PARAGRAPH SHALL REMAIN
I N FULL FORCE AND EFFECT FOR El GHT YEARS.

S 6. This act shall take effect on the first of Septenber next
succeedi ng the date on which it shall have becone a |law, provided,
however, that the departnent of state may take all steps necessary,
including but not limted to the pronmulgation of rules and regul ations,
to ensure the pronpt inplenentation of this act on its effective date.



