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Introduced by M of A PERRY -- read once and referred to the Commttee
on Transportation -- <conmittee discharged, bill anended, ordered
reprinted as anmended and reconmtted to said comrittee

AN ACT to amend the vehicle and traffic law, in relation to nobility
vehi cl es and new nobility vehicles

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 415 of the vehicle and traffic
| aw, as anended by chapter 7 of the |aws of 2000, is anended to read as
fol | ows:

1. Definitions. The following terns when used in this article, shal
be deenmed to nmean and i ncl ude:

a. "Dealer" neans a person engaged in the business of buying, selling
or dealing in notor vehicles, notorcycles or trailers, other than nobile
hones or nmanufactured hones, at retail or whol esal e; except, however,
trailers with an unl aden wei ght of |ess than one thousand pounds. For
the purposes of this section, a "nobile hone" or "nmanufactured hone"
nmeans a nobile home or manufactured hone as defined in section one
hundred twenty-two-c of this chapter. Any person who sells, or offers
for sale nore than five notor vehicles, notorcycles or trailers in any
cal endar year or who displays or permts the display of three or nore
not or vehicles, notorcycles or trailers for sale at any one tine or
within any one cal endar nonth upon prem ses owned or controlled by him
OR HER, if such vehicles were purchased, acquired or otherw se obtained

by such person for the purpose of resale, will be regarded as a deal er.
Except as otherwi se provided in subdivisions three, five, six-b, and
seven of this section, the term"dealer" shall include a "new notor

vehi cl e deal er” as defined by paragraph f of this subdivision and a
"qualified dealer" as defined in paragraph g of this subdivision.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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b. "Person" neans any natural person, firm corporation, partnership,
imted liability conmpany, entity, joint venture, association or organ-
zat i on.

c. "Place of business"” nmeans a designated |ocation at which the busi-

ness of the dealer is conducted, and, in relation to a retail dealer,
facilities for displaying new or used notor vehicles.
d. "Retail deal er" neans a deal er whose busi ness consists in whol e or

in part of buying, selling or dealing in notor vehicles, notorcycles or
trailers at retail

e. "Wiuolesale dealer" neans a deal er whose business consists excl u-
sively of buying, selling or dealing in notor vehicles, notorcycles or
trailers at whol esal e

f. "New notor vehicle dealer"” neans a deal er who engages in the activ-
ities described in paragraph a of this subdivision if such activities
relate to new notor vehicles and if such dealer is party to a franchi se,
as the ternms "new notor vehicle" and "franchise" are defined in section
four hundred sixty-two of this title; provided, however, for purposes of

this definition, a new notor vehicle shall include only those notor
vehi cl es comonly classified as a passenger autonobile, sport utility
vehicle, Ilight truck, pickup truck, van, mnivan, or suburban, with a

gross vehicle weight rating of ten thousand pounds or |ess, and shal
not include (i) any such vehicle which has been converted for use as a
tow truck, or (ii) a nmotor vehicle for which the current ownership docu-
nment is a statenment of acquisition issued pursuant to section four
hundred twenty-nine of this title, a salvage certificate, salvage
certificate of title, nonrepairable certificate, or simlar docunent
i ssued by any state or jurisdiction; or (iii) any notor vehicle conmonly
classified as a bus, school bus, garbage truck, marine trailer, tow
truck, notorcycle, recreational vehicle, snowrobile, trailer, nobile
honme or construction equi pnent; and provided further that: (1) a dealer
is a new notor vehicle dealer only with respect to those vehicles which
are of the sane nake as those which that dealer is authorized to sell at
that | ocation pursuant to a valid franchise agreenment; AND (11) A DEALER
IS NOT ACTING AS A NEW MOTOR VEHI CLE DEALER WHEN DI SPLAYI NG ADVERTI S-
I NG STORI NG AND/ OR DEMONSTRATI NG A NEW MOBI LI TY VEHI CLE.

g. "Qualified dealer" nmeans a dealer, other than a new notor vehicle
deal er or a dealer owned in whole or in part, directly or indirectly, by
a manufacturer, who:

(i) acting through a single person, but operating at one or nore
| ocati ons of such single person, has displayed new notor vehicles for
sale and/or |ease, and has sold and/or |eased (excluding sales or |eases
of any affiliates) a mninmm of four thousand new and/or used notor
vehi cles annually (of which at least forty percent annually were new
notor vehicles) at retail regardl ess of make or nodel from any one or
nore | ocations of such single person within the state, in each year from
ni net een hundred ninety-five through and including nineteen hundred
ni nety-ei ght, exclusively; or

(ii) has displayed new notor vehicles for sale and/or |ease, and has
sold and/or | eased (excluding sales or |eases of any affiliates) a mni-
mum of two hundred twenty-five new and/or used notor vehicles (of which
at least thirty-three and one-third percent were new notor vehicles) at
retail, regardl ess of nake or nodel, from any one or nore |ocations
within the state, in the twelve-nonth period preceding August thirty-
first, nineteen hundred ninety-nine; or

(ii1) was issued an original certificate of registration as a dealer
with a validation date of My, nineteen hundred ninety-nine, has
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di spl ayed new notor vehicles for sale and/or |ease, and has sold and/or
| eased (excluding sales or |leases of any affiliates) a m ninum of one
hundred fifty new and/ or used notor vehicles (of which at Ileast fifty
were new notor vehicles), regardl ess of make or nodel, from any one or
nore locations within the state, in the period between July first, nine-
teen hundred ninety-nine and the effective date of [the] chapter SEVEN
of the Ilaws of two thousand [which added this subparagraph]. Notwith-
standi ng the provisions of subdivision eighteen of this section, the
total nunber of |ocations fromwhich a qualified dealer eligible pursu-
ant to this subparagraph nmay operate shall not exceed that nunber of
| ocations operated by such qualified dealer on August thirty-first,
ni net een hundred ni nety-nine; or

(iv) was issued a certificate of registration as a deal er new and used
with a validation date of February, nineteen hundred ninety-eight and
has continuously held a certificate of registration as a dealer for the
ten years preceding the effective date of [the] chapter SEVEN of the
laws of two thousand [which added this subparagraph], and has sold
and/ or | eased (excluding sales or |eases of any affiliates) a m ni num of
two hundred new and/or used notor vehicles (of which at |east twenty
percent were new notor vehicles) regardless of nake or nodel, from one
or nore locations within the state in the period between Septenber
first, nineteen hundred ninety-eight through and includi ng August thir-
ty-first, nineteen hundred ninety-nine.

h. For the purposes of this section, "new notor vehicle" nmeans a notor
vehicle commonly classified as a passenger autonobile, sport utility
vehicle, light truck, pick up truck, van, mnivan or suburban which
neets any one or nore of the following criteria:

(i) a nmotor vehicle which has not been placed in consunmer use; or

(ii) a notor vehicle which has not been transferred to soneone other
than a distributor, new notor vehicle dealer, or qualified dealer; or

(ii1t) a motor vehicle which has | ess than one thousand mles on the
odonet er.

Provi ded, however, that such termshall not include any such vehicl
which has been converted for use as a tow truck or any notor vehic
commonly classified as a bus, school bus, garbage truck, marine trailer
tow truck, notorcycle, recreational vehicle, snowrobile, trailer, nobi
hone or construction equi pnent.

i. "Used notor vehicle" neans any vehicle not included in the defi-
nition of a new notor vehicle. Provided, however, that such term as used

e
e
e

in paragraph g of this subdivision shall include only those notor vehi -
cles commonly classified as a passenger autonobile, sport utility vehi-
cle, light truck, pick up truck, van, mnivan or suburban, with a gross

vehi cl e weight rating of ten thousand pounds or |ess, which (i) 1is not
deened to be a "new notor vehicle" pursuant to paragraph h of this
subdi vision, or (ii) has not been converted for use as a tow truck, or
(iit) is not comonly classified as a bus, school bus, garbage truck,
marine trailer, tow truck, notorcycle, recreational vehicle, snowrobile,
trailer, nobile home, or construction equipnent.

j. "Lease" neans to arrange for a person to enter into an agreenent
subject to the provisions of article nine-A of the personal property
law, or to act as a |lessor as defined in such article.

K. "MOBILITY VEH CLE* MEANS A MOTOR VEH CLE THAT 1S SPECI ALLY
CONVERTED AND EQUI PPED TO TRANSPORT A PERSON WTH A DI SABILITY AND IS
ALTERED OR MODI FI ED FOR SUCH USE BY AN ALTERER OR FI NAL STAGE MANUFAC
TURER PURSUANT TO PARTS 567 AND 568 OF TI TLE 49 OF THE CODE OF FEDERAL
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REGULATI ONS OR A MODI FI ER PURSUANT TO PART 595 OF TITLE 49 OF THE CODE
OF FEDERAL REGULATI ONS AND THAT:

(1) HAS A CHASSI S THAT CONTAINS: (A) A PERVANENTLY LOWERED FLOOR OR
PERVANENTLY LOWERED FRAME; OR (B) A PERVMANENTLY RAI SED ROOF AND RAI SED
DOOR; AND

(I'l) CONTAINS AT LEAST ONE OF THE FOLLON NG (A) AN ELECTRONI C OR
MECHANI CAL WHEELCHAI R, SCOOTER, OR PLATFORM LI FT THAT ENABLES A PERSON
TO ENTER OR EXIT THE VEH CLE WH LE OCCUPYI NG A WHEELCHAI R OR SCOOTER;
(B) AN ELECTRONI C OR MECHANI CAL WHEELCHAI R RAMP THAT | S I NSTALLED AS AN
| NTEGRAL PART OR PERMANENT ATTACHVENT TO THE MOTOR VEHI CLE.

FOR THE PURPCSES OF THI S SECTI ON, THE TERMS "ALTERER' AND " Fl NAL- STAGE
MANUFACTURER' SHALL HAVE THE SAME MEANI NGS AS SUCH TERVS ARE DEFI NED I N
PART 567.3 OF TI TLE 49 OF THE CODE OF FEDERAL REGULATI ONS, AND THE TERM
“MODI FI ER*  SHALL MEAN ANY MOTOR VEHI CLE REPAI R BUSI NESS THAT MODI FI ES A
MOTOR VEHI CLE TO ENABLE A PERSON WTH A DI SABI LI TY TO OPERATE, OR RIDE
AS A PASSENGER I N, THE MOTOR VEHI CLE.

L. "NEW MBI LITY VEH CLE" MEANS A MOBI LI TY VEH CLE THAT HAS NOT PREVI -
QUSLY BEEN TI TLED OR REG STERED FOR OPERATI ON BY A CONSUMER, EI THER AS A
MOBI LI TY VEH CLE OR AS A MOTOR VEH CLE.

S 2. Subdivision 7 of section 415 of the vehicle and traffic lawis
anmended by addi ng a new paragraph c-1 to read as foll ows:

C-1. SPECI AL PROVI SI ONS RELATI NG TO MOBI LI TY VEHI CLES. (1) ANY DEALER,
OTHER THAN A NEW MOTOR VEHI CLE DEALER, ENGAGED I N DI SPLAYI NG ADVERTI S-
I NG STORING AND/ OR DEMONSTRATING MOBILITY VEH CLES SHALL NOTIFY
PROSPECTI VE PURCHASERS REGARDI NG ANY WARRANTY ON THE MOBI LI TY MODI FI CA-
TIONS AND THE EFFECT OF ANY SUCH MODI FI CATI ONS OR ALTERATI ONS ON ANY
WARRANTY ON THE UNDERLYI NG MOTOR VEHI CLE AND, UPON THE SALE OF ANY SUCH
MOBILITY VEH CLE, PROVIDE THE PURCHASER W TH ANY WARRANTY | NFORVATI ON
AVAI LABLE TO ANY SUCH DEALER RELATI NG TO THE UNDERLYI NG MOTOR VEHI CLE.

(1) NOTW THSTANDI NG THE PROVI SI ONS OF ARTI CLE TWELVE-A OF THIS CHAP-
TER, A DEALER ENGAGED | N DI SPLAYI NG ADVERTI SI NG STORI NG AND/ OR DEMON-
STRATI NG MOBI LI TY VEH CLES MAY, W THOUT OBTAI NI NG A REPAI R SHOP LI CENSE
PURSUANT TO SUCH ARTI CLE TWELVE- A, PERFORM REPAI RS ON THOSE PARTS OF THE
MOBI LITY VEH CLE THAT ARE UNI QUE TO THE MODI FI CATI ONS MADE THERETO AND
VWH CH ARE NOT PART OF THE ORI A NAL MANUFACTURED MOTOR VEHI CLE.

S 3. This act shall take effect on the thirtieth day after which it
shal | have becone a | aw.



