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STATE OF NEW YORK

7970--A
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
June 2, 2015

Introduced by M of A BRIND SI, FAHY, WOERNER, KAM NSKY, RYAN, MDO
NALD, GUNTHER, PALMESANO, RAI A, TITONE, ORTIZ, MJRRAY, LUPARDO --

Mul ti-Sponsored by -- M of A CROUCH D PIETRO, SIMON -- read once
and referred to the Conmttee on Environnmental Conservation -- recom
mtted to the Conmmttee on Environmental Conservation in accordance
with Assenbly Rule 3, sec. 2 -- commttee discharged, bill anended,

ordered reprinted as anmended and recommitted to said commttee

AN ACT to anend the general nunicipal law, in relation to the brownfield
opportunity area program

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph d of subdivision 1 of section 970-r of the gener-
al nmunicipal |aw, as anmended by section 1 of part F of <chapter 577 of
the laws of 2004, is anended to read as foll ows:

d. "Brownfield' OR "BROMFIELD site" shall have the same neani ng as
set forth in section 27-1405 of the environnental conservation |aw.

S 2. The subdivi sion headi ng of subdivision 2 of section 970-r of the
general municipal |aw, as added by section 1 of part F of chapter 1 of
the laws of 2003, is anended to read as foll ows:

[State] UNTIL JULY FIRST, TWDO THOUSAND SEVENTEEN, STATE assistance |IN
ACCORDANCE WTH TH'S SUBDI VI SION WLL BE AVAI LABLE for pre-nom nation
study for brownfield opportunity areas.

S 3. Paragraphs a, b, and i of subdivision 3 of section 970-r of the

general municipal |aw, paragraph a as anended by section 28 of part BB
of chapter 56 of the |aws of 2015 and paragraphs b and i as anended by
chapter 390 of the |aws of 2008, are anended, and a new paragraph j is

added to read as foll ows:

a. Wthin the limts of appropriations therefor, the secretary is
authorized to provide, on a conpetitive basis, financial assistance to
muni cipalities, to community based organi zations, to comunity boards,
or to nmunicipalities and conmunity based organi zati ons acting in cooper-
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ation to prepare a nomnation for designation of a brownfield opportu-
nity area. Such financial assistance shall not exceed ninety percent of
the costs of such nomi nation for any such area. A nom nation study nust
include sufficient information to designate the brownfield opportunity
area. [The contents of the nom nation study shall be devel oped based on
pre-nom nation study information, which shall principally consist of an
area-w de study, docunenting the historic brownfield uses in the area
proposed for designation.]

b. An application for such financial assistance shall include an indi-
cation of support fromowners of brownfield sites in the proposed brown-
field opportunity area, OR ALTERNATI VELY, DOCUMENTATI ON OF REQUESTS FOR
SUCH SUPPORT CONSI STI NG OF AT LEAST TWO MEANS OF OUTREACH TOGETHER W TH
ANY RESPONSES TO SUCH REQUESTS. Al'l residents and property owners in
t he proposed brownfield opportunity area shall receive notice OF THE
APPLI CATION FOR ASSISTANCE in such formand manner as the secretary
shal | prescri be.

i. [Following] FOR APPLICATIONS FOR ASSISTANCE SUBM TTED TO THE
DEPARTMENT BEFORE JULY FI RST, TWD THOUSAND SEVENTEEN, FOLLOW NG noti fi -
cation to the applicant that assistance has been awarded, and prior to
di sbursement of funds, a contract shall be executed between the depart-
ment and the applicant or co-applicants. The secretary shall establish
terms and conditions for such contracts as the secretary deens appropri-
ate, including provisions to define: applicant's work scope, work sched-
ule, and deliverables; fiscal reports on budgeted and actual use of
funds expended; and requirenents for submssion of a final fisca
report. The contract shall also require the distribution of work
products to the departnent, and, for community based organizations, to
the applicant's nmunicipality. Applicants shall be required to make the
results publicly available. |[Such contract shall further include a
provi sion providing that if]

J. FOR APPLI CATI ONS FOR ASSI STANCE SUBM TTED ON OR AFTER JULY FI RST,
TWO THOUSAND SEVENTEEN, FOLLOW NG NOTI FI CATION TO THE APPLI CANT THAT
ASS|I STANCE HAS BEEN AWARDED, AND PRI OR TO DI SBURSEMENT OF FUNDS, THE
APPLI CANT OR APPLI CANTS SHALL SUBM T FOR APPROVAL BY THE SECRETARY A
PROPCSED NOM NATI ON WORK PLAN. THE NOM NATI ON WORK PLAN SHALL | NCLUDE
WORK SCOPE, WORK SCHEDULE, AND DELI VERABLES, | NCLUDI NG FI SCAL REPORTS ON
BUDGETED AND ACTUAL USE OF FUNDS EXPENDED, AND THE ANTI Cl PATED DATE FOR
SUBM SSION OF A FI NAL NOM NATI ON FOR DESI GNATI ON.  THE WORK PLAN SHALL
ALSO REQUI RE THE DI STRI BUTI ON OF WORK PRODUCTS TO THE DEPARTMENT AND
FOR COVMUNI TY BASED ORGANI ZATIONS, TO THE APPLI CANT' S MUNI Cl PALI TY.
W THI N NI NETY DAYS OF RECEI PT OF A PROPCSED WORK PLAN OR REVI SED WORK
PLAN, THE DEPARTMENT SHALL ElI THER APPROVE THE WORK PLAN OR PROVI DE THE
APPLI CANT OR APPLI CANTS WTH A WRI TTEN NOTI CE OF DEFI Cl ENCY, WHI CH SHALL
| NCLUDE A DETAI LED DESCRI PTI ON OF WHAT FURTHER ELEMENTS ARE REQUI RED TO
REVISE THE WORK PLAN. APPLI CANTS SHALL BE REQUI RED TO MAKE ALL WORK
PRODUCTS PUBLI CLY AVAI LABLE.

K. I F any responsible party paynents becone available to the appli-
cant, the anmount of such paynents attributable to expenses paid by the
award shall be paid to the departnment by the applicant; provided that
the applicant may first apply such responsible party paynents toward any
actual project costs incurred by the applicant.

S 4. Subdivision 4 of section 970-r of the general municipal |aw, as
anended by section 29 of part BB of chapter 56 of the laws of 2015, s
amended to read as foll ows:

4. Designation of brownfield opportunity area. A Upon conpletion of a
nom nation for designation of a brownfield opportunity area, it shall be
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forwarded by the applicant to the secretary, who shall determ ne whether
it is consistent wwth the provisions of this section. The secretary my
revi ew and approve a nom nation for designation of a brownfield opportu-
nity area at any time. If the secretary determ nes that the nom nation
is consistent with the provisions of this section, the brownfield oppor-
tunity area shall be designated. If the secretary determnes that the
nom nation is not consistent with the provisions of this section, the
secretary shall make recommendations in witing to the applicant of the
manner and nature in which the nom nation should be amended. THE SECRE-
TARY SHALL MAKE A DETERM NATION PURSUANT TO THI'S SUBDI VISION W TH N
NI NETY DAYS OF RECEI PT OF A NOM NATI ON.

B. AS AN ALTERNATI VE MEANS OF DESI GNATI ON, A MUNI ClI PALI TY MAY, AT ANY
TI ME AFTER THE SECRETARY HAS RECEI VED A COVPLETED NOM NATI ON FOR DESI G
NATI ON, DESI GNATE A BROMWNFI ELD OPPORTUNI TY AREA BY FORMVALLY ADOPTI NG THE
NOM NATED BROMWNFI ELD OPPORTUNI TY AREA PLAN AS PART OF THE MUNI Cl PALITY' S
COVWPREHENSI VE PLAN FOLLOW NG A DETERM NATI ON BY THE MUNI Cl PAL PLANNI NG
BOARD, NOTI CED TO THE SECRETARY, THAT THE NOM NATION | S CONSI STENT W TH
THE PROVI SIONS OF THI' S ARTI CLE. SUCH PLANNI NG BOARD S DETERM NATI ON AND
THE MUNI Cl PALI TY' S DESI GNATI ON BASED ON SUCH DETERM NATI ON SHALL BE NULL
AND VO D AND OF NO FORCE AND EFFECT IF WTHI N THI RTY DAYS OF THE DETER-
M NATI ON OF THE PLANNI NG BOARD THE SECRETARY PROVI DES WRI TTEN NOTI CE AND
FINDINGS TO THE MUNI Cl PALI TY THAT THE SECRETARY HAS DETERM NED THAT THE
NOM NATI ON | S NOT CONSI STENT W TH THE PROVI SIONS OF TH S ARTI CLE

S 5. Subdivision 6 of section 970-r of the general nunicipal Iaw, as
added by section 1 of part F of chapter 1 of the |aws of 2003, paragraph
a and subparagraphs 2 and 5 of paragraph e as anended by section 30 of
part BB of chapter 56 of the |aws of 2015 and paragraph h as anended by
section 1 of part F of chapter 577 of the |aws of 2004, is anended to
read as foll ows:

6. State assistance for brownfield site assessnents AND | MPLEMENTATI ON
ACTIVITIES in brownfield opportunity areas. a. Wthin the limts of
appropriations therefor, the secretary [of state,] is authorized to
provi de, on a conpetitive basis, financial assistance to nunicipalities,
to community based organi zations, to conmunity boards, or to nmunici-
palities and comunity based organizations acting in cooperation to
conduct brownfield site assessnents. Such financial assistance shall not
exceed ninety percent of the costs of such brownfield site assessnent.

[b.] Brownfield sites eligible for such assistance nust be owned by a
muni ci pality, or volunteer as such termis defined in section 27-1405 of
t he environnmental conservation | aw.

[c.] Brownfield site assessment activities eligible for funding
i nclude, but are not limted to, testing of properties to determne the
nature and extent of the contam nation (including soil and groundwater),
envi ronnental assessnents, the developnent of a proposed renediation
strategy to address any identified contam nation, and any other activ-
ities deemed appropriate by the conm ssioner in consultation with the
secretary of state. Any environmental assessnment shall be subject to the
revi ew and approval of such comm ssioner.

[d.] Applications for such assistance FOR SITE ASSESSMENT shall be
submtted to BOIH THE SECRETARY AND t he commi ssioner in a format, and
containing such information, as prescribed by the conmissioner in
consultation with the secretary [of state].

B WTHIN THE LIMTS OF APPROPRIATI ONS THEREFOR, THE SECRETARY | S
AUTHORI ZED TO PROVI DE, ON A COVPETI TI VE BASI'S, FI NANCI AL ASSI STANCE TO
MUNI Cl PALI TIES, TO COVMJUNI TY BASED ORGANI ZATI ONS, TO COVWMUNI TY BQOARDS
OR TO MUNI Cl PALI TI ES AND COVMUNI TY BASED ORGANI ZATI ONS ACTI NG | N COOPER-
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ATI ON TO CONDUCT | MPLEMENTATI ON ACTIVITIES IN A BROMWFI ELD OPPORTUNI TY
AREA DESI GNATED PURSUANT TO THI'S SECTION. SUCH FI NANCI AL ASSI STANCE
SHALL NOT EXCEED NI NETY PERCENT OF THE COSTS OF SUCH ACTIVITIES. | MPLE-
MENTATION ACTIVITIES ELIGABLE FOR FUNDI NG | NCLUDE BUT ARE NOT LI M TED
TO, DEMOLI TI ON, ASBESTOS REMOVAL, FINANCIAL ANALYSIS, | NFRASTRUCTURE
| MPROVEMENT, DESI GN, LANDSCAPI NG ENVI RONVENTAL ASSESSMENT, AND ENHANCE-
MENT OR ADDI TI ON OF PUBLI C AMENI TI ES.  APPLI CATI ONS FOR SUCH ASSI STANCE
SHALL PROVIDE A DESCRIPTION OF THE PROPOCSED ACTIVITY OR ACTIVITIES
SUFFI CI ENT TO DEMONSTRATE ANTI Cl PATED COSTS AND HOW THE PROPQOSED ACTI V-
I TY OR ACTI VI TI ES ADVANCES THE GOALS AND OBJECTIVES OF THE BROWFIELD
OPPORTUNI TY PLAN.

[e] C. Funding preferences [shall be given to applications] for [such]
assi stance PURSUANT TO THI' S SUBDI VI SI ON SHALL BE G VEN TO APPLI CATI ONS
that relate to areas having one or nore of the followng character-
i stics:

(1) areas for which the application is a partnered application by a
muni ci pality and a comunity based organi zati on;

(2) areas with concentrations of known or suspected brownfield sites;

(3) areas for which the application denonstrates support froma rmuni-
cipality and a community based organi zati on

(4) areas showing indicators of econom c distress including | ow resi -
dent incones, high wunenploynent, high conmercial vacancy rat es,
depressed property val ues; and

(5) areas with known or suspected brownfield sites presenting strate-
gi c opportunities to stimulate econom c devel opnent, comunity revitali -
zation or the siting of public anenities.

[f] D. The [comm ssioner] SECRETARY, upon the receipt of an applica-
tion for such assistance from a conmunity based organi zation not in
cooperation with the |Iocal governnment having jurisdiction over the
proposed brownfield opportunity area, shall request the nmunicipa
government to review and state the nunicipal governnment's support or
| ack of support. The nunicipal government's statenent shall be consid-
ered a part of the application.

E. Prior to making an award for assistance, the [conm ssioner]
SECRETARY shall notify the tenporary president of the senate and the
speaker of the assenbly.

[h] F. Following notification to the applicant that assistance has
been awarded, and prior to disbursenent of funds[, a contract shall be
execut ed between the departnent and the applicant or co-applicants. The
conmi ssi oner shall establish terms and conditions for such contracts as
t he conmi ssioner deens appropriate in consultation with the secretary of
state, including provisions to define: applicant's], THE APPLICANT OR
APPLI CANTS SHALL SUBM T A PROPCSED | MPLEMENTATI ON WORK PLAN TO THE
DEPARTMENT AND RECElI VE APPROVAL FOR SUCH WORK PLAN. THE WORK PLAN SHALL
I NCLUDE wor k scope, work schedul e, and deliverables[;], I NCLUD NG fisca
reports on budgeted and actual use of funds expended[;], and [require-
ment s] THE ANTI Cl PATED DATE for subm ssion of a final [fiscal] report.
The [contract] WRK PLAN shall also require the distribution of work
products to the departnent, and, for community based organizations, to
the applicant's rmunicipality. WTH N SIXTY DAYS OF RECEIPT OF A
PROPCSED WORK PLAN OR REVI SED WORK PLAN, THE DEPARTMENT SHALL EI THER
APPROVE THE WORK PLAN OR PROVIDE THE APPLI CANT OR APPLI CANTS WTH A
NOTI CE OF DEFI Cl ENCY, WHI CH SHALL | NCLUDE A DETAI LED DESCRI PTI ON OF WHAT
FURTHER ELEMENTS ARE REQUI RED TO REVI SE THE WORK PLAN. Applicants shal
be required to make [the results] ALL WORK PRODUCTS publicly avail abl e.
[ Such contract shall further include a provision providing that if]
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G | F any responsi ble party paynents becone available to the appli-
cant, the amount of such paynents attributable to expenses paid by the
award shall be paid to the departnment by the applicant; provided that
the applicant may first apply such responsible party paynents towards
actual project costs incurred by the applicant.

S 6. Subdivision 7 of section 970-r of the general municipal |aw, as
anended by chapter 390 of the laws of 2008, is anended to read as
fol | ows:

7. Anendnents to designated area. Any proposed amendnent to a brown-
field opportunity area [designated pursuant to this section] OR BROM
FIELD OPPORTUNITY AREA PLAN shall be [proposed] SUBM TTED TO, and
reviewed by the secretary[, in the same nmanner and using the same crite-
ria set forth in this section and applicable to an initial nom nation
for the designation of a brownfield opportunity area]. THE SECRETARY
SHALL PROMULGATE RULES THAT CONTAIN CRI TERI A AND TI MEFRAMES FOR REVI EW
AND APPROVAL OF AMENDVENTS.

S 7. Subdivision 8 of section 970-r of the general municipal |aw, as
added by section 1 of part F of chapter 1 of the laws of 2003, is
amended to read as foll ows:

8. Applications. a. Al applications for [pre-nomnation study]
assi stance [or applications] AND NOM NATI ONS for designation of a brown-
field opportunity area shall denonstrate that the following conmmunity
participation activities have been or will be perforned by the appli-
cant:

(1) identification of the interested public and preparation of a
contact |ist;

(2) identification of nmjor issues of public concern;

(3) provision [to] FOR access to [the draft and final] ANY application
for [pre-nom nation] assistance and NOM NATI ON FOR brownfi el d opport u-
nity area designati on AND supporting docunments in a manner convenient to
t he public;

(4) public notice and newspaper notice of (i) the intent of the rmuni-
cipality and/or conmunity based organi zation to [undertake a pre-nom na-
tion process or prepare] SEEK ASSI STANCE FOR OR NOM NATE a brownfiel d
opportunity area [plan], and (ii) the availability of such application.

b. Application for nom nation of a brownfield opportunity area shal
provi de the foll ow ng m ni mum comunity participation activities:

(1) a corment period of at least thirty days on a draft application;

(2) a public neeting on a brownfield opportunity area draft applica-
tion.

S 8. Subdivision 10 of section 970-r of the general nunicipal law, as
added by section 31 of part BB of chapter 56 of the |laws of 2015, is
amended to read as foll ows:

10. [The] BY DECEMBER THI RTY- FI RST, TWDO THOUSAND SEVENTEEN, THE secre-
tary shall establish criteria for brownfield opportunity area conform
ance determnations for purposes of the brownfield redevel opnent tax
credit conponent pursuant to clause (ii) of subparagraph (B) of para-
graph [(5)] FIVE of subdivision (a) of section twenty-one of the tax
law. In establishing criteria, the secretary shall be guided by, but not
limted to, the following considerations: how the proposed use and
devel opnent advances the designated brownfield opportunity area plan's
vision statenment, goals and objectives for revitalization; how the
density of devel opnment and associ ated buil di ngs and structures advances
the plan's objectives, desired redevel opnment and priorities for invest-
ment; and how the project conplies with zoning and ot her |ocal |aws and
standards to guide and ensure appropriate use of the project site.
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S 9. Section 970-r of the general nunicipal |aw is anmended by adding a
new subdi vision 11 to read as foll ows:

11. BY DECEMBER THI RTY-FI RST, TWO THOUSAND SEVENTEEN, THE SECRETARY
SHALL ESTABLI SH CRI TERI A FOR DETERM NI NG CONSI STENCY WTH THI' S SECTI ON
FOR PURPOSES OF BROWNFI ELD OPPORTUNI TY AREA DESI GNATI ONS. | N ESTABLI SH
I NG CRITERI A, THE SECRETARY SHALL BE GUI DED BY, BUT NOT LIMTED TO  THE
FOLLOWN NG CONSI DERATI ONS: HOW ADEQUATELY THE NOM NATI ON DESCRI BES THE
CURRENT STATUS OF THE BROWNFI ELD OPPORTUNI TY AREA, WHETHER THE NOM -
NATI ON PRESENTS AN ATTAI NABLE AND REALI STI C PLAN FOR REVI TALI ZATI ON, AND
VWHETHER THE PLAN IS SUPPORTED BY THE COVMUNI TY.

S 10. This act shall take effect inmediately.



