Co~NOoOUI~,WNE

STATE OF NEW YORK

7964- - A
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
June 2, 2015

I ntroduced by M of A PAULIN, LUPARDO MOSLEY -- read once and referred
to the Commttee on Energy -- recommitted to the Comrittee on Energy
in accordance with Assenbly Rule 3, sec. 2 -- commttee discharged,
bill anended, ordered reprinted as anended and reconmitted to said
conmittee

AN ACT to anend the public service law, in relation to a community
renewabl e facility pilot program

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public service law is anended by adding a new section
66-0 to read as foll ows:

S 66- 0. NEW YORK STATE COVMUNI TY RENEWABLE FACI LI TY PI LOT PROGRAM 1.
AS USED IN THI S SECTI ON, "COMWUNI TY RENEWABLE FACI LI TY" SHALL MEAN SOLAR
ELECTRI C GENERATI NG EQUI PMENT, W ND ELECTRI C GENERATI NG EQUI PMENT AND
HYDROELECTRI C GENERATI NG EQUI PMENT NOT TO EXCEED TEN MEGAWATTS, WHI CH AN
ELECTRI C CORPORATION |S AUTHORIZED TO OAN AND OPERATE UNDER THI' S
SECTI ON.  SUCH EQUI PMENT SHALL BE MANUFACTURED, | NSTALLED AND OPERATED I N
CONJUNCTI ON W TH AN ELECTRI C CORPORATI ON'S TRANSM SSI ON AND DI STRI BUTI ON
FACI LI Tl ES.

2. THE COW SSI ON SHALL ESTABLI SH THE NEW YORK STATE COVMUNI TY RENEWA-
BLE FACILITY PILOT PROGRAM TO AUTHORI ZE THE DEVELOPMENT OF UP TO FI FTY
MEGAWATTS OF COMWUNI TY RENEWABLE FACI LI TY CAPACI TY STATEWDE, STRIVING
FOR A REGQ ONAL BALANCE, | N ORDER TO STI MULATE THE GROMH OF COMMUNI TY
RENEWABLE FACILITIES, USING A SUBSCRIPTI ON-BASED MODEL WHI CH OFFERS
ENERGY FOR A PERIOD OF TEN YEARS, W TH ELECTRI C CORPORATI ON OWNERSHI P
AND MANAGEMENT. ANY SUBSCRI PTI ON PARTI Cl PATI ON BY ELECTRI C CORPORATI ONS
SHALL BE ON A DEFAULT BASIS ONLY I N THE EVENT OF UNSCLD SUBSCRI PTI ONS.

3. THE COW SSION SHALL OVERSEE AND APPROVE THE | MPLEMENTATI ON OF
COVWUNI TY RENEWABLE FACI LI TY PILOT PROGRAMS BY ELECTRIC CORPORATI ONS
VWH CH SHALL | NCLUDE THE FOLLOW NG ELEMENTS:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(A) ELECTRIC CORPORATIONS SHALL OAN OR HAVE A LONG TERM LEASE ON THE
REAL PROPERTY WHERE A RENEWABLE FACI LI TY WLL BE CONSTRUCTED AND SUCH
LOCATI ON SHALL BE STRATEGQ CALLY LOCATED SO AS TO ALLOW FOR AN OPTI M ZED
AND MORE SECURE AND FLEXI BLE ELECTRI C PONER SYSTEM

(B) THE ELECTRIC CORPORATION SHALL OW THE RENEWABLE FACI LI TY AND
OTHER | NFRASTRUCTURE REQUI RED TO | NTEGRATE THE ELECTRICTY PRCODUCED
EFFECTI VELY | NTO THE GRI D CONNECTI NG TO THE ELECTRI C SYSTEM WH CH SHALL
BE | NTERCONNECTED AND OPERATED IN PARALLEL WTH THE ELECTRIC CORPG
RATI ON' S DI STRI BUTI ON FACI LI TI ES.

(© THE ELECTRI C CORPORATI ONS SHALL | SSUE A REQUEST FOR PROPCSAL FOR
THE CONSTRUCTI ON FOR THE RENEWABLE FACI LI TY.

(D) CUSTOMERS SHALL BE PROVI DED THE OPPORTUNI TY TO PARTI Cl PATE IN THE
COMVUNI TY RENEWABLE FACI LI TY PI LOT PROGRAM ON A FI RST COMVE, FI RST SERVE
BASI S WHI LE A PERCENTAGE OF SUBSCRI PTI ONS SHALL BE RETAINED AS DETER-
M NED BY THE COWM SSI ON FOR LOWN AND MODERATE | NCOVE PARTI Cl PATI ON.

(E) TERVMS OF PARTICIPATION FOR CUSTOVERS SHALL BE PROPCSED BY THE
ELECTRI C CORPORATI ON FOR REVI EW BY THE COWMM SSI ON:

(1) THE COW SSI ON SHALL ALLOW UTILITIES TO PROPOSE TERMS WHEREBY
PARTI Cl PATI NG CUSTOVERS SHALL RECEIVE A BLOCK OF ENERGY I N | NCREMENTS
APPROVED BY THE COW SSI ON BASED ON THE AVERAGE MONTHLY USAGE OF THE
CUSTOVER W TH A FI XED PRI CE PER KI LOMTT HOUR FOR EACH BLOCK OF ENERGY
WTH A RATE TO REMAI N CONSTANT FOR A FI XED PERI GD OF YEARS AS APPROVED
BY THE COW SSI ON, AND

(1) THE COW SSI ONER SHALL CONSI DER ALTERNATE OR ADDI TI ONAL TERMS OF
PARTI Cl PATI ON AS PROPCSED BY THE ELECTRI C CORPORATI ON.

(F) ANY CUSTOVER PARTICIPATING IN THE COVMMUNITY RENEWABLE FACILITY
PI LOT PROGRAM SHALL BE EXEMPT FROM THE SYSTEMS BENEFI TS CHARGES AND THE
CLEAN ENERGY STANDARD SURCHARGES BASED ON THEI R SUBSCRI PTI ON.

(G THE ELECTRI C CORPCRATI ON NMAY PARTI Cl PATE | N FUNDI NG OPPORTUNI Tl ES
PROVI DED BY THE NEW YORK STATE ENERGY RESEARCH AND DEVELOPMENT AUTHORI TY
OF THE NEW YORK PONER AUTHORI TY.

4. THE ECONOM C EVALUATI ON OF THE PROPCSED COMMUNI TY RENEWABLE FACI LI -
TY PI LOT PROGRAM BY THE COW SSI ON SHALL | NCLUDE A REVI EW OF THE FOLLOW
I NG

THE ELECTRI C CORPORATI ON, I N DETERM NI NG THE FI XED PRI CE PER KI LOMTT
HOUR FOR COVMUNI TY RENEWABLE FACI LI TY OMNERSHI P, SHALL | NCLUDE THE ANNU-
AL COST OF SERVICE ON THE ASSET, LESS THE ESTIVMATED AVERAGE ANNUAL
CAPACI TY AND ENERGY REVENUE. FOR PURPCSES OF THI S PARAGRAPH, FI XED COSTS
IN DETERM NING THE FIXED PRICE SHALL | NCLUDE: PROJECT | NSTALLATI ON,
PRQIECT MATERI AL, LABCOR, TAXES, | NSURANCE, OPERATION, MAI NTENANCE,
| NTERCONNECTI ON  COSTS, THE ELECTRI C CORPORATI ON' S FI NANCI NG COSTS FOR
THE PROJECT | NCLUDI NG COST OF DEBT, DEPRECI ATI ON AND RETURN ON EQUI TY,
ENVI RONVENTAL AND PERM TTI NG COSTS, SI TE SECURI TY, DECOWM SSI ONI NG COSTS
AND | NFORVATI ON TECHNOLOGY PROGRAMM NG COSTS.

5. THE PARTI Cl PATI NG ELECTRI C CORPORATI ON SHALL:

(A) DEMONSTRATE TO THE COWM SSI ON THAT REASONABLE EFFORTS SHALL BE
MADE TO | NFORM CUSTOVERS OF THE OPPORTUNI TY TO PARTI Cl PATE I N THE COVMJ-
NI TY RENEWABLE FACI LI TY PI LOT PROGRAM

(B) PROVI DE A COPY OF ANY CUSTOVER AGREEMENTS TO BE EXECUTED AS PART
OF THE PROGRAM

(© PROVIDE AN EXAM NATION OF THE COSTS, BENEFI TS, AND RI SKS OF ANY
PROPOSAL SUBM TTED BY AN ELECTRI C CORPORATI ON | NCLUDI NG THE RATE | MPLI -
CATI ONS; AND

(D) DEMONSTRATE THAT IT HAS ENTERED | NTO A LABOR PEACE AGREEMENT W TH
A BONA- FI DE LABOR ORGANI ZATI ON OF JURI SDI CTI ON THAT IS ACTI VELY ENGAGED
IN REPRESENTI NG OR ATTEMPTI NG TO REPRESENT THE ELECTRI C CORPORATI ON' S
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EMPLOYEES. THE MAI NTENANCE OF SUCH A LABOR PEACE AGREEMENT SHALL BE AN
ONGO NG MATERI AL CONDI TI ON OF AUTHORI ZATI ON TO O\W A COVWUNI TY RENEWABLE
FACI LI TY UNDER THI S SECTI ON.

6. THE COW SSION SHALL PROVIDE AN ANNUAL REPORT ON OR BEFORE THE
FI RST DAY OF JANUARY TO THE GOVERNOR, THE TEMPORARY PRESIDENT OF THE
SENATE, THE SPEAKER OF THE ASSEMBLY, THE M NORI TY LEADER OF THE SENATE
AND THE M NORI TY LEADER OF THE ASSEMBLY, ON THE COVWUNI TY RENEWABLE
FACI LI TY PI LOT PROGRAM

7. NO SOONER THAN FI VE YEARS AFTER ESTABLI SHVENT OF THE STATE COMMUNI -
TY RENEWABLE FACILITY PILOT PROGRAM AND ONLY AFTER REACHI NG THE FI FTY
MEGAWATT CAP ESTABLI SHED PURSUANT TO SUBDIVISION ONE OF THI'S SECTION,
THE COW SSION MAY | NCREASE THE CAP BY AN ADDI TI ONAL MAXI MUM OF FI FTY
MEGAWATTS.

8. THE COWM SSI ON MAY SUSPEND OR TERM NATE THE PROGRAM AUTHORI ZED
UNDER THI'S SECTI ON FOR ONE OR MORE ELECTRI C CORPORATI ONS PROVI DED THAT
THE COWM SSI ON, AFTER CONDUCTI NG A HEARI NG AS PROVI DED | N SECTI ON TVEENTY
OF TH S CHAPTER, MAKES A FI NDI NG THAT THE PROGRAM | MPEDES THE PROVI SI ON
OF SAFE AND ADEQUATE ELECTRIC SERVICE OR THAT THERE IS A SI GNI FI CANT
| NCREASE | N ARREARS OR UTI LI TY SERVI CE DI SCONNECTI ONS THAT THE COW S-
S| ON DETERM NES | S RELATED TO THE PROGRAM

S 2. This act shall take effect inmediately; provided however, that
not | ater than one hundred eighty days after this act shall have becone
a law, the public service comm ssion shall have in place a conpetitive
process which shall be open to electric corporations.



