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STATE OF NEW YORK
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2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
June 1, 2015

Introduced by M of A WEPRIN -- read once and referred to the Commttee
on Judiciary -- recommtted to the Commttee on Judiciary in accord-
ance with Assenbly Rule 3, sec. 2 -- commttee discharged, bill
anended, ordered reprinted as anended and reconmitted to said commt-
tee

AN ACT to anend the real property law, in relation to designating the
county of Queens a cease and desist zone and establishing an affirm-
tive defense to violations of nonsolicitation orders and cease and
desi st zones

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The real property lawis anmended by adding a new section
442-hh to read as foll ows:

S 442-HH.  DESI GNATI NG THE COUNTY OF QUEENS A CEASE AND DESI ST ZONE
NOTW THSTANDI NG ANY OTHER LAW RULE OR REGULATI ON TO THE CONTRARY, THE
COUNTY OF QUEENS SHALL BE | NCLUDED ON THE CEASE AND DESI ST LI ST COWPI LED
BY THE SECRETARY OF STATE PURSUANT TO SECTI ON FOUR HUNDRED FORTY- TWO- H
OF TH S ARTI CLE

S 2. Paragraph (a) of subdivision 2 and paragraph (c) of subdivision 3
of section 442-h of the real property |aw, as anended by chapter 505 of
the laws of 2001, are anended to read as foll ows:

(a) If, after a public hearing and a reasonabl e investigation, the
secretary of state determ nes that the owners of residential real prop-
erty within a defined geographic area are subject to intense and
repeated solicitations by real estate brokers and sal espersons or others
to place their property for sale with such real estate brokers or sal es-
persons, or otherwise to sell their property, and that such solicita-
tions have caused owners to reasonably believe that property val ues may
decrease because persons of different race, ethnic, social, or religious
backgrounds are noving or are about to nove into the neighborhood or
geographic area, the secretary of state nay adopt a rule, to be known as

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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a nonsolicitation order, directing all real estate brokers, sal espersons
and other persons regularly engaged in the trade or business of buying
and selling real estate to refrain from soliciting residential rea
estate listings or otherwise soliciting the sale of residential rea
estate within the subject area. Each area subject to such an order shal
be bounded or otherw se specifically defined in the order. The nonsolic-
itation order shall be subject to such terns and conditions as the
secretary of state nay determ ne are, on balance, in the best interest
of the public, including but not limted to the affected owners and
licensees. A nonsolicitation order may prohibit any or all types of
solicitation directed towards particul ar hone-owners, including but not
limted to letters, postcards, tel ephone calls, door-to-door calls, and
handbills. Every nonsolicitation order shall contain a provision setting
forth the day, nonth and year that the order shall becone effective, as
wel |l as the day, nonth and year that the order shall expire. A nonsolic-
itation order shall not be effective for nore than [five] TEN years.
However, a nonsolicitation order and the boundaries of the area where it
applies may be re-adopted or anmended fromtine to time in accordance
with the procedures set forth herein.

(c) No rule establishing a cease and desi st zone shall be effective
for longer than [five] TEN years. However, the secretary of state may
re-adopt the rule to continue the cease and desi st zone for additiona
periods not to exceed [five] TEN years each. \Wenever a rule establish-
ing a cease and desist zone shall have expired or shall have been
repeal ed, all owner's statenents filed wth the secretary of state
pursuant to that rule shall also expire. However, an owner nay file a
new statenent with the secretary of state if a new rule is adopted
establishing a cease and desist zone containing the owner's property.
Once the boundaries of a cease and desist zone have been established by
rule of the secretary of state, the boundaries may not be changed except
by repeal of the existing rule and adoption of a new rul e establishing
t he new boundari es.

S 3. Section 442-h of the real property |law is amended by adding a new
subdivision 4 to read as foll ows:

4. I N ANY ACTI ON ALLEG NG A VI OLATION OF THI'S SECTION, IT SHALL BE AN
AFFI RVATI VE DEFENSE THAT THE OAWNER OF RESI DENTI AL REAL PROPERTY | NCLUDED
I N A NONSCLI ClI TATI ON ORDER OR CEASE AND DESI ST ZONE PUBLI Cl ZED THAT SUCH
PROPERTY WAS FOR SALE THROUGH MEANS | NCLUDI NG BUT NOT LI M TED TO ADVER-
TI SEMENTS OR REAL ESTATE LI STI NGS

S 4. This act shall take effect on the thirtieth day after it shal
have beconme a |law and shall apply to all nonsolicitation orders issued
on and after such effective date.



