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STATE OF NEW YORK

7905
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
May 29, 2015

I ntroduced by M of A KAVANAGH, ENGLEBRI GHT, JAFFEE, ABI NANTI, ROZIC --
read once and referred to the Conmttee on Environnental Conservation

AN ACT to anend the environnental conservation law, in relation to
prevention and di version of food waste

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "state and | ocal government food waste prevention and diversion
act".

S 2. Article 27 of the environnmental conservation |aw is anended by
adding a newtitle 28 to read as foll ows:

TI TLE 28
STATE AND LOCAL GOVERNMENT FOOD WASTE PREVENTI ON AND DI VERSI ON
ACT
SECTI ON 27-2801. DEFI NI TI ONS.
27-2803. REQUI RED STATE AND MJNI CIPAL FOOD SERVICE ORGAN CS
WASTE MANAGEMENT.

27-2805. POAERS OF MUNI ClI PALI TI ES.

S 27-2801. DEFI NI TI ONS.

FOR THE PURPCSES OF THI S TITLE, THE FOLLOW NG TERMS SHALL HAVE THE
FOLLOW NG MEANI NGS:

1. "AGENCY" MEANS ANY STATE DEPARTMENT, AGENCY, BOARD, PUBLI C BENEFIT
CORPORATI ON, PUBLI C AUTHORI TY, OR COW SSI ON.

2. "COWPOSTABLE® MEANS ALL THE MATERI ALS I N THE PRODUCT OR PACKACGE
WLL (A) UNDERGO DEGRADATI ON BY BI OLOG CAL PROCESSES DURI NG COVPOSTI NG
TO YIELD CARBON DI OXIDE, WATER, | NORGANI C COVPOUNDS, AND BI OVASS AT A
RATE CONSI STENT W TH OTHER KNOWN COVPOSTABLE MATERI ALS AND (B) LEAVE NO
VI SI BLE, DI STI NGUI SHABLE OR TOXI C RESI DUE, | NCLUDI NG NO ADVERSE | MPACT
ON THE ABI LI TY OF COWOSTS TO SUPPORT PLANT GROMH ONCE THE FI N SHED
COWPOST |'S PLACED IN SO L.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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3. "CONTRACTORS' AND "LESSEES' MEAN ANY PERSON COR ENTI TY THAT HAS A
CONTRACT W TH AN AGENCY, MUNI ClI PALITY OR LOCAL EDUCATION AGENCY FOR
PUBLI C WORKS OR | MPROVEMENTS TO BE PERFORMED, FOR A FRANCHI SE, CONCES-
SI ON OR LEASE OF PROPERTY, FOR GRANT MONIES OR GOODS AND SERVICES OR
SUPPLIES TO BE PURCHASED AT THE EXPENSE OF THE AGENCY, MJUNI Cl PALITY OR
LOCAL EDUCATI ON AGENCY OR TO BE PAID QUT OF MONIES DEPOSITED IN THE
TREASURY OR QUT OF TRUST MONI ES UNDER THE CONTROL OR COLLECTED BY THE
AGENCY, MJUNI ClI PALI TY OR LOCAL EDUCATI ON AGENCY.

4. "COVERED FOOD SERVI CE ESTABLI SHVENT" MEANS ANY PREM SES OR PART OF
A PREM SES TO VH CH ALL OF THE FOLLOW NG APPLY:

(A) I T 1S OPERATED BY AN AGENCY, MJNI Cl PALI TY, LOCAL EDUCATI ON AGENCY,
OR ANY CONTRACTOR OR LESSEE OF AN AGENCY, MJUNI CI PALITY, OR LOCAL EDUCA-
TI ON AGENCY;

(B) I T GENERATES, FROM I TS FOOD PREPARATI ON AND SERVI CE, AS AVERAGED
OVER THE COURSE OF THE PREVI QUS TEN WEEKS:

(1) I'N TWO THOUSAND S| XTEEN AND TWO THOUSAND SEVENTEEN, OVER TWO THOU-
SAND POUNDS OF FOOD WASTE PER VEEK;

(1) I'N TWDO THOUSAND EI GATEEN AND TWO THOUSAND NI NETEEN, OVER ONE
THOUSAND POUNDS OF FOOD WASTE PER WEEK; AND

(I'rr) 1IN TWO THOUSAND TVENTY AND THEREAFTER, OVER FI VE HUNDRED POUNDS
OF FOOD WASTE PER WEEK; AND

(© IT 1S LOCATED WHERE FOOD | S PREPARED AND PROVI DED DI RECTLY TO THE
CONSUMER,  WHETHER SUCH FOOD |S PROVIDED FREE OF CHARGE OR SOLD, AND
VWHETHER CONSUMPTI ON OCCURS ON OR OFF THE PREM SES. " COVERED FOOD SERVI CE
ESTABLI SHVENTS" SHALL | NCLUDE, BUT NOT BE LIMTED TO  THE FOLLOW NG
VH CH ALSO MEET THE CONDI TI ONS OF PARAGRAPHS (A), (B), AND (C) OF THI S
SUBDI VI SI ON: FULL- SERVI CE RESTAURANTS, FAST FOOD RESTAURANTS, CAFES,
DELI CATESSENS, COFFEE SHOPS, AND CAFETERIAS, BUT SHALL NOT | NCLUDE
RETAI L FOOD STORES, CONVEN ENCE STORES, PHARVACI ES AND MOBI LE FOOD VEND-
I NG UNI TS.

5. "EXCESS FOOD' MEANS FOOD THAT IS NOT REQUI RED TO MEET THE NEEDS OF
THE COVERED FOOD SERVI CE ESTABLI SHVENT.

6. "LOCAL EDUCATI ON AGENCY" MEANS A SCHOOL DI STRI CT, BOARD OF COOPER-
ATI VE EDUCATI ONAL SERVI CES, COMMUNI TY COLLEGE, AGRI CULTURAL AND TECHNI -
CAL COLLEGE, STATE UN VERSITY OF NEW YORK COLLEGE OF TECHNOLOGY AND A
CENTER FOR ADVANCED TECHNOLOGY DESI GNATED PURSUANT TO SECTION THREE
THOUSAND ONE HUNDRED TWO-A OF THE PUBLI C AUTHORI TI ES LAW AND OTHER
PCSTSECONDARY PROVI DER OF CAREER EDUCATI ON AS SET FORTH ANNUALLY BY THE
COMW SSI ONER AS ELI G BLE RECI PI ENTS UNDER THE FEDERAL VOCATI ONAL EDUCA-
TION ACT OF NI NETEEN HUNDRED EI GHTY- FOUR.

7. "MJUNI Cl PALI TY" MEANS A VILLAGE, TOA, CTY, OR COUNTY, OR ANY
DESI GNATED AGENCY THERECF.

8. "ORGANI C' MEANS MATERI ALS PRODUCED BY OR FROM LI VI NG ORGANI SIVS.

9. "ORGANIC WASTE" MEANS READI LY DEGRADABLE ORGANI C MATERI AL | NCLUD-
NG BUT NOT LIMTED TO, FOOD WASTE, SO LED OR UNRECYCLABLE PAPER, AND
YARD WASTE I N COVBI NATI ON W TH ANY OF THE FORMER MATERI ALS. | T DOES NOT
I NCLUDE BI GSCLI DS, SLUDGE, OR SEPTAGE.

S 27-2803. REQUI RED STATE AND MJUNICI PAL FOOD SERVICE ORGANICS WASTE
MANAGEMENT.

1. ANY COVERED FOOD SERVI CE ESTABLI SHVENT SHALL DO THE FOLLOW NG

(A) TO THE GREATEST EXTENT PRACTI CABLE, M NIM ZE | TS GENERATI ON OF
EXCESS, UNUSED FOODS IN ADDITION TO FOOD SCRAPS AND ORGANIC WASTE
I NCLUDI NG BUT NOT LIMTED TO FOOD TRI MM NGS AND PACKAG NG

(B) TO THE GREATEST EXTENT PRACTI CABLE, REDUCE THE NEED FCR DI SPOSAL
OF I TS GENERATED EXCESS, UNUSED FOOD, FOOD SCRAPS AND ANY OTHER COMPOST-
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ABLE OR ORGANI C WASTE, BY PROVIDING IT FOR THE FOLLON NG PURPCSES, I[N
DESCENDI NG ORDER OF PRIORITY:

(1) FEEDI NG OR DI STRI BUTI NG EXCESS, UNUSED, APPARENTLY WHOLESOVE FOOD
TO PEOPLE, SUCH AS THE FOOD | NSECURE, THROUGH LOCAL VOLUNTARY COVMUNI TY
NOT- FOR-PROFI T FOOD ASSI STANCE OR SIMLAR PROGRAMS AS AUTHORI ZED BY
STATE AND FEDERAL LAW

(11) FEEDI NG EXCESS, UNUSED FOOD, OR FOOD SCRAPS TO ANI MALS AS FEED AS
AUTHORI ZED BY STATE AND FEDERAL LAW

(1'11) COVPOSTI NG ANAEROBI C DI GESTI ON, OR OTHER PROCESSI NG OF FOOD,
FOOD WASTE, OR ORGANIC WASTE TO CENERATE SO L AMENDVENT OR OTHER
PRODUCTS FOR USE I N AGRI CULTURAL, HORTI CULTURAL, MANUFACTURI NG, OR OTHER
APPLI CATI ONS;

(© EFFECTUATE PARAGRAPH (B) OF THI'S SUBDI VI SI ON BY DO NG THE FOLLOW
I NG

(1) FOR MANAGEMENT OF EXCESS FOODS OR FOOD SCRAP PURSUANT TO SUBPARA-
GRAPHS (1) AND (I11) OF PARAGRAPH (B) OF THIS SuUBDI VISION, OIHER THAN
THOSE MANAGED ON-SITE, TRANSFER, OR ARRANGCE FOR SUCH TRANSFER, TO
LOCATI ONS | NTENDED FOR THEI R CONSUMPTION OR FROM VWH CH THEY WLL BE
DI STRI BUTED FOR ULTI MATE CONSUMPTI ON; AND

(1) FOR MANAGEMENT OF ORGANI C WASTES PURSUANT TO SUBPARAGRAPH (I11)
OF PARAGRAPH (B) OF THI'S SUBDI VI SI ON, BY TAKING ACTIONS TO (A) SOURCE
SEPARATE ORGANI C WASTES FROM OTHER WASTE AND SUBSCRI BE TO A BASI C LEVEL
OF RECYCLI NG SERVI CE THAT | NCLUDES THEI R COLLECTI ON AND RECYCLING (B)
RECYCLE |TS ORGANI C WASTES ON-SI TE OR SELF- HAUL THEM FOR RECYCLI NG OR
(© SUBSCRI BE TO AN ORGANI C WASTE RECYCLI NG SERVI CE THAT NMAY | NCLUDE
M XED WASTE PROCESSI NG THAT SPECI FI CALLY RECYCLES ORGANI C WASTE.

(D) PROVIDE COLLECTI ON AND EDUCATI ONAL RESOURCES, | NCLUDI NG REGULAR
PERI ODI CAL GUI DANCE, TRAI NI NG UPDATES, SIGNAGE, AND FLYERS, FOR |ITS
WORKFCRCE AND THE PUBLIC FOR THE PURPOSES OF TEACH NG AND RETAI NI NG
EFFECTI VE PROCEDURES FOR SORTI NG MATERI ALS FOR ORGANI CS AND OTHER RECY-
CLI NG

2. EACH COVERED FOOD SERVI CE ESTABLI SHVENT MAY PROVIDE TO I TS MJNI ClI -
PALI TY, PLANNI NG UNI T, OR THE DEPARTMENT, | NFORVATION ON I TS PRACTI CES,
I NCLUDI NG AMOUNTS OF EXCESS FOOD, FOOD SCRAPS, OR ORGANI C WASTE MANAGED
BY VARI QUS METHODS SUCH AS THOSE | MPLEMENTED PURSUANT TO SUBDI VI SI ON ONE
OF TH' S SECTION, ENTITIES OR RESOURCES UTI LI ZED FOR REDUCI NG AND MANAG
I NG SUCH MATERI ALS, OR FI NANCI NG MECHANI SMS AND | NCENTI VES UTI LI ZED.

3. WAIVERS. [|F THE COST FOR A COVERED FOOD SERVI CE ESTABLI SHVENT TO
COWPLY W TH THE REQUI REMENTS OF PARAGRAPH (C) OF SUBDI VISION ONE OF THI' S
SECTI ON FOR ANY OR ALL PORTI ONS OF EXCESS FOOD, FOOD SCRAPS, OR ORGAN C
WASTE EXCEEDS FI FTEEN PERCENT OF THE COST OF | TS DI SPOSAL BY LANDFI LL OR
I NCI NERATI ON, THE COVERED FOOD SERVI CE ESTABLI SHVENT MAY REQUEST FROM
THE COW SSI ONER A WAI VER OF THE REQUI REMENTS FOR THE PORTI ONS, BASED ON
DOCUMENTED EFFORTS TO COVPLY. THE COW SSI ONER SHALL REVI EW THE REQUEST
AND, | F VALIDATED, GRANT THE WAIVER FOR A PERI CD OF NO GREATER THAN
TWENTY- FOUR MONTHS.

4. THE PROVI SI ONS OF THI S SECTION SHALL NOT'  APPLY TO CONTRACTS |IN
EFFECT ON THE EFFECTIVE DATE OF TH S SECTI ON; PROVI DED, HOWNEVER, THAT
THE PROVI SIONS OF THI S SECTI ON SHALL APPLY TO ALL RENEWALS OR EXTENS| ONS
OF SUCH CONTRACTS ENTERED | NTO ON OR AFTER THE EFFECTIVE DATE OF TH'S
SECTI ON.

5. IN THE EVENT THAT TWO OR MORE COVERED FOOD SERVI CE ESTABLI SHVENTS
SHARE A COWON PHYSICAL FACILITY AND SHARE SERVICES SUCH AS
WASTE/ RECYCLI NG COLLECTI ON AND HAULI NG DI NI NG AREAS AND/ OR RESTROOMVS,
ALL FACI LI TIES SHALL BE CONSI DERED TO BE ONE COVERED FOOD SERVI CE ESTAB-
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LI SHVENT FOR THE PURPOSE OF CALCULATI NG THE AMOUNT OF FOOD WASTE AS
PROVI DED | N SUBDI VI SI ON FOUR OF SECTI ON 27-2801 OF THI S TI TLE.

6. THE DEPARTMENT SHALL PROMOTE ACTIONS FOR COVERED FOOD SERVI CE
ESTABLI SHVENTS TO TAKE PURSUANT TO THE REQUI REMENTS OF SUBDI VI SION  ONE
OF TH'S SECTI ON, AND FOR ALL ENTITIES AND THE PUBLI C TO TAKE I N EFFORTS
TO MANAGE EXCESS FOOD, FOOD SCRAPS, AND ORGANIC WASTE IN A SIMLAR
MANNER.

7. THE DEPARTMENT NMAY COLLECT AND REPORT | NFORMATI ON TO PROMOTE
| MPROVED MANAGEMENT OF EXCESS FOOD, FOOD SCRAPS AND ORGANIC WASTE,
| NCLUDI NG | NFORMATI ON ON PRACTI CES BY COVERED FOOD ESTABLI SHMVENTS, OTHER
ENTITIES AND THE PUBLIC, OR LISTS OF ENTI TI ES AND RESOURCES PROVI DI NG
ASS| STANCE FOR REDUCI NG SUCH MATERI ALS, FACI LI TI ES ACCEPTI NG SUCH NMATE-
RIALS, OR FINANCING MECHANI SM5 AND | NCENTI VES AVAI LABLE FOR RECOVERY
PRACTI CES AND FACI LI Tl ES.

S 27-2805. PONERS OF MUNI Cl PALI TI ES.

ANY AGENCY, MUNI CI PALI TY OR LOCAL EDUCATION AGENCY MAY PROMULGATE
REGULATI ONS, ORDI NANCES, OR LAWS TO TAKE ANY AND ALL REASONABLE ACTI ONS
NECESSARY TO | MPLEMENT AND ENFORCE THIS TITLE. THI'S TI TLE DOES NOT LIMT
THE AUTHORI TY OF A LOCAL GOVERNVENTAL AGENCY TO ADOPT, | MPLEMENT, OR
ENFORCE REQUI REMENTS ON MANAGEMENT OF EXCESS FOOD, FOOD SCRAPS, AND
ORGANI C WASTE THAT ARE MORE STRI NGENT OR COVPREHENSI VE THAN THE REQUI RE-
MENTS OF THI S TI TLE.

S 3. Paragraph (c) of subdivision 1 of section 27-0107 of the environ-

mental conservation |aw, as added by chapter 70 of the laws of 1988, is
amended to read as foll ows:
(c) Such plan shall take into account the objectives of the state

solid waste nanagenent policy, provide for or take into account nanage-
ment of all solid waste within the planning unit, and enbody, as nay be
appropriate to the circunstances, sound principles of solid waste
managenent, natural resources conservation, energy production, and
enpl oynment creating opportunities, | NCLUDI NG BUT NOT LIMTED TO

(1) DESCRIPTION OF EFFORTS OF THE PLANNING UNI T, OR ANY OF THE MUNI Cl -
PALI TI ES THEREI N, TO FACI LI TATE, PARTIClI PATE, OR ASSIST IN THE MANAGE-
MENT OF EXCESS FOOD, FOOD SCRAPS, AND OTHER ORGANI C WASTE IN THE SOLI D
WASTE STREAM | NCLUDI NG BUT NOT LIMTED TO  DESCRI PTION OF PROGRAMS
PROVI DING (A) ASSI STANCE W TH REDUCI NG THE AMOUNT OF EXCESS FOOD, FOOD
SCRAPS, AND ORGANI C WASTE GENERATED, (B) EXCESS FOOD TO ENTITIES FOR
FEEDING THE FOOD | NSECURE, (C) EXCESS FOOD AND FOOD SCRAPS FOR FEEDI NG
ANI MALS, AND (D) FOOD AND OTHER ORGANI C WASTE TO PROCESS AND GENERATE
SO L AVENDMENT OR OTHER PRODUCTS FOR USE | N AGRI CULTURAL, HORTI CULTURAL,
MANUFACTURI NG OR OTHER APPLI CATI ONS; AND

(1'l) ASSESSMENT AND DESCRI PTI ON OF (A) KNOAN ENTI TI ES ACCEPTI NG EXCESS
FOOD DONATIONS FOR THE PURPOSE OF PROVI DI NG NOURI SHVENT TO THE FOOD
| NSECURE AND ESTI MATED AMOUNTS, ACCORDI NG TO ANY USEFUL CATEGORI ES, SUCH
AS PERI SHABLE AND NON- PERI SHABLE, THAT ARE AVAI LABLE, (B) KNOW ENTI TI ES
THAT ACCEPT EXCESS FOOD AND FOOD SCRAPS FOR FEEDI NG ANI MALS, AND ESTI -
MATED AMOUNTS, ACCORDI NG TO AVAI LABLE USEFUL CATEGORI ES, AND (C) KNOMN
ENTI TI ES THAT ACCEPT FOOD AND OTHER ORGANI C WASTE TO PROCESS AND CGENER-
ATE SO L AMENDMENT OR OTHER PRODUCTS, AND ESTI MATED AMOUNTS, ACCORDI NG
TO AVAI LABLE USEFUL CATEGORI ES.

S 4. This act shall take effect on the first of the nonth follow ng
the one hundred eightieth day after it shall have becone a | aw



