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STATE OF NEW YORK
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2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
May 28, 2015

Introduced by M of A PRETLOW-- read once and referred to the Comit -

tee on Racing and WAagering -- recommtted to the Commttee on Racing
and Wagering in accordance with Assenbly Rule 3, sec. 2 -- committee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted

to said conm ttee

AN ACT to anend the racing, pari-nutuel wagering and breeding law and
the tax law, in relation to certain fiscal requirenents inposed with
respect to conducting horse races at raceways and racetracks

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subclauses (i) and (ii) of clause (E) of subparagraph 5 of
paragraph b of subdivision 1 of section 1016 of the racing, pari-mutue
wageri ng and breeding | aw, as anmended by chapter 18 of the | aws of 2008,
are amended to read as foll ows:

(i) Such licensed regional harness track shall receive in lieu of any
ot her paynents on wagers placed at off-track betting facilities outside
the special betting district on races conducted by an in-state thorough-
bred racing corporation, two and eight-tenths percent on regular and
multiple bets MADE PRIOR TO JANUARY FI RST, TWO THOUSAND SEVENTEEN, TWD
AND ONE- TENTHS PERCENT ON SUCH BETS MADE ON AND AFTER JANUARY FI RST, TWD
THOUSAND SEVENTEEN AND ENDI NG DECEMBER THI RTY- FI RST, TWO THOUSAND SEVEN-
TEEN, AND ONE AND FOUR- TENTHS PERCENT ON SUCH BETS MADE ON AND AFTER
JANUARY FI RST, TWD THOUSAND El GHTEEN duri ng a regi onal neeting and one
and nine-tenths percent of such bets MADE PRIOR TO JANUARY FIRST, TWOD
THOUSAND SEVENTEEN, ONE AND FOUR HUNDRED TVENTY- FI VE THOUSANDTHS PERCENT
ON SUCH BETS MADE ON AND AFTER JANUARY FI RST, TWD THOUSAND SEVENTEEN AND
ENDI NG DECEMBER THI RTY-FI RST, TWDO THOUSAND SEVENTEEN, AND FOUR- TENTHS
PERCENT ON SUCH BETS MADE ON AND AFTER JANUARY FI RST, TWO THOUSAND EI GH
TEEN if there is no regional neeting and four and eight-tenths percent
on exotic bets MADE PRIOR TO JANUARY FI RST, TWDO THOUSAND SEVENTEEN
THREE AND S| X- TENTHS PERCENT ON SUCH BETS MADE ON AND AFTER JANUARY
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FIRST, TWDO THOUSAND SEVENTEEN, AND TWO AND FOUR- TENTHS PERCENT ON SUCH
BETS MADE ON AND AFTER JANUARY FI RST, TWD THOUSAND EI GHTEEN on days on
which there is a regional neeting and three and four-tenths percent of
such bets MADE PRI OR TO JANUARY FI RST, TWO THOUSAND SEVENTEEN, TWO AND
FI FTY- FI VE ONE HUNDREDTHS PERCENT ON SUCH BETS MADE ON AND AFTER JANUARY
FI RST, TWO THOUSAND SEVENTEEN AND ENDI NG DECEMBER THI RTY-FI RST, TWD
THOUSAND SEVENTEEN, AND ONE AND SEVEN- TENTHS PERCENT ON SUCH BETS MADE
ON AND AFTER JANUARY FIRST, TWD THOUSAND EIGHTEEN if there is no
regi onal neeting.

(ii) [Such]l] A licensed regional harness track shall receive one and
one-hal f per centumon total regional handle on races conducted at out-
of -state or out-of-country thoroughbred tracks PRIOR TO JANUARY FI RST
TWO THOUSAND SEVENTEEN, ONE AND ONE HUNDRED TVENTY- FI VE THOUSANDTHS PER
CENTUM ON SUCH HANDLE REALI ZED ON AND AFTER JANUARY FI RST, TWO THOUSAND
SEVENTEEN AND ENDI NG DECEMBER THI RTY- FI RST, TWO THOUSAND SEVENTEEN, AND
THREE- QJARTERS OF ONE PER CENTUM ON SUCH HANDLE REALI ZED ON AND AFTER
JANUARY FI RST, TWO THOUSAND EI GHTEEN

S 2. Cause (G of subparagraph 6 of paragraph b of subdivision 1 of
section 1016 of the racing, pari-nutuel wagering and breeding | aw, as
anended by chapter 18 of the laws of 2008, is anmended to read as
fol | ows:

(G O the suns retained by a licensed harness facility, PRIOR TO
JANUARY FI RST, TWDO THOUSAND SEVENTEEN, fifty percent shall be wused
exclusively for purses awarded in races conducted by such Iicensed
facility and the remaining fifty percent shall be retained by such
licensed facility for its general purposes, FOR THE PERI OD BEG NN NG
JANUARY FI RST, TWO THOUSAND SEVENTEEN AND ENDI NG DECEMBER THI RTY- FI RST,
TWO THOUSAND SEVENTEEN, SEVENTY-FI VE PERCENT SHALL BE USED EXCLUSI VELY
FOR PURSES AWARDED | N RACES CONDUCTED BY SUCH LI CENSED FACI LI TY AND THE
REMAI NI NG TVENTY- FI VE PERCENT SHALL BE RETAI NED BY SUCH LI CENSED FACI LI -
TY FOR | TS GENERAL PURPCSES, AND ON AND AFTER JANUARY FI RST, TWO THOU-
SAND El GHTEEN ONE HUNDRED PERCENT SHALL BE USED EXCLUSI VELY FOR PURSES
AWARDED | N RACES CONDUCTED BY SUCH LI CENSED FACI LI TY provi ded, however,
that in a harness special betting district the portion of the suns
retained by a licensed harness facility to be used for purses or the
nmet hodol ogy for cal culating the anount to be wused for purses my be
specified in a witten contract between a harness racing associ ati on or
corporation and its representative horsenen's associ ation

S 3. Paragraph a of subdivision 2 of section 1017 of the racing, pari-
nmut uel wagering and breeding | aw, as anended by chapter 174 of the |aws
of 2013, is anended to read as foll ows:

a. Mintenance of effort. Any off-track betting corporation which
engages i n accepting wagers on the sinmulcasts of thoroughbred races from
out-of -state or out-of-country as permtted under subdivision one of
this section shall submt to the commission, for its approval, a sched-
ule of paynments to be nade in any year or portion thereof, that such
of f-track corporation engages in nighttine thoroughbred sinulcasting. In
order to be approved by the commission, PRIOR TO JANUARY FI RST, TWOD
THOUSAND SEVENTEEN, the paynent schedul e shall be identical to the actu-
al paynments and distributions of such paynments to tracks and purses nade
by such off-track corporation pursuant to the provisions of section one
thousand fifteen of this article during the year two thousand two, as
derived from out-of -state harness races di splayed after 6:00 P.M FOR
THE PERI OD BEG NNI NG ON AND AFTER JANUARY FI RST, TWDO THOUSAND SEVENTEEN
THE PAYMENT SCHEDULE SHALL BE |DENTICAL TO THE ACTUAL PAYMENTS AND
DI STRI BUTI ONS OF SUCH PAYMENTS TO PURSES MADE BY SUCH OFF- TRACK CORPO



Co~NOoOUIT~hWNE

A. 7851--A 3

RATI ON PURSUANT TO THE PROVI SIONS OF SECTI ON ONE THOUSAND FI FTEEN OF
TH S ARTICLE DURING THE YEAR TWO THOUSAND THREE, AS DERI VED FROM
QUT- OF- STATE HARNESS RACES DI SPLAYED AFTER 6:00 P.M FOR THE PERI OD
BEG NNI NG JANUARY FIRST, TWD THOUSAND SEVENTEEN AND ENDI NG DECEMBER
THI RTY-FI RST, TWDO THOUSAND SEVENTEEN, TWENTY-FIVE PERCENT OF SUCH
PAYMENTS AND DI STRI BUTI ONS OF PAYMENTS SHALL BE MADE TO TRACKS, AND ON
AND AFTER JANUARY FI RST, TWO THOUSAND EI GHTEEN NO SUCH PAYMENTS AND
DI STRIBUTI ONS OF PAYMENTS SHALL BE MADE TO TRACKS. |f approved by the
commi ssi on, such schedul ed paynents shall be nade fromrevenues derived
from any sinul casting conducted pursuant to this section and section one
thousand fifteen of this article.

S 4. dause (G of subparagraph (ii) of paragraph 1 of subdivision b
of section 1612 of the tax |aw, as added by chapter 174 of the I|aws of
2013, is anended to read as foll ows:

(G Notwi thstandi ng any provision to the contrary, when a vendor track
is located wthin regions one, two, or five of devel opnent zone two as
defined by section thirteen hundred ten of the racing, pari-mutue
wagering and breeding law OR 1S LOCATED W THI N ONTARI O COUNTY, such
vendor track shall receive an additional conmm ssion at a rate equal to
the percentage of revenue wagered at the vendor track after payout for
prizes pursuant to this chapter |less ten percent retained by the comm s-
sion for operation, admnistration, and procurenent purposes and payment
of the vendor's fee, marketing all owance, and capital award paid pursu-
ant to this chapter and the effective tax rate paid on all gross gam ng
revenue paid by a ganming facility within the sanme region pursuant to
section thirteen hundred fifty-one of the racing, pari-nmutuel wagering
and breeding law. FOR PURPOSES OF THI S CLAUSE THE EFFECTIVE TAX RATE
FOR A TRACK LOCATED | N ONTARI O COUNTY SHALL BE DEEMED TO BE THE EFFEC-
TI VE TAX RATE APPLI CABLE TO A VENDOR TRACK LOCATED IN REG ON FIVE OF
DEVELOPMENT ZONE TWO AS DEFI NED | N SECTI ON THI RTEEN HUNDRED TEN OF THE
RACI NG PARI - MUTUEL WAGERI NG AND BREEDI NG LAW The additi onal conmm ssion
shall be paid to the vendor track within sixty days after the concl usion
of the state fiscal year based on the cal cul ated percentage during the
previous fiscal year.

S 5. Subparagraph (iii) of paragraph 1 of subdivision b of section
1612 of the tax |law, as separately anended by chapters 174 and 175 of
the laws of 2013, is anended to read as foll ows:

(ii1) less an additional vendor's marketing allowance at a rate of
[ten] ELEVEN percent for the first one hundred mllion dollars annually,
NI NE PERCENT FOR THE NEXT ONE HUNDRED M LLION DOLLARS ANNUALLY, and
ei ght percent thereafter of the total revenue wagered at the vendor
track after payout for prizes to be used by the vendor track for the
mar ket i ng and pronoti on and associ ated costs of its video lottery gam ng
operations and pari-nutuel horse racing operations, as |long as any such
costs associated with pari-nutuel horse racing operations sinultaneously
encourage increased attendance at such vendor's video lottery gamng
facilities, consistent with the customary manner of narketing conparabl e
operations in the industry and subject to the overall supervision of the
di vision; provided, however, that the additional vendor's marketing
al l omance shall not exceed [eight] ELEVEN percent in any year for any
operator of a racetrack |located in the county of Wstchester or Queens;
provi ded, however, a vendor track that receives a vendor fee pursuant to
clause (G of subparagraph (ii) of this paragraph shall not receive [the
addi tional vendor's] A marketing allowance WHICH IS NOT LESS THAN THE
VENDOR S MARKETI NG ALLOMNCE RECEI VED | N TWO THOUSAND FI FTEEN; provi ded,
however, except for a vendor track |ocated west of State Route 14 from
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Sodus Point to the Pennsyl vania border within New York shall continue to
receive a marketing all owance of [ten] ELEVEN percent on total revenue
wagered at the vendor track after payout for prizes in excess of one
hundred mllion dollars annually provided, however, a vendor that
receives a vendor fee pursuant to clause (G 1) of subparagraph (ii) of
thi s paragraph shall receive an additional marketing allowance at a rate
of [ten] ELEVEN percent of the total revenue wagered at the video
lottery gaming facility after payout for prizes. In establishing the
vendor fee,

S 6. dause (H of subparagraph (ii) of paragraph 1 of subdivision b
of section 1612 of the tax |aw, as anended by section 1 of part MM of
chapter 59 of the laws of 2015, is anended to read as foll ows:

(H  notw thstanding clauses (A, (B), (O, (D, (E), (F) and (G of
t hi s subparagraph, the track operator of a vendor track, | NCLUD NG AQUE-
DUCT RACETRACK AND A TRACK LOCATED I N SULLI VAN COUNTY, shall be eligible
for a vendor's capital award of up to [four] FIVE percent of the total
revenue wagered at the vendor track after payout for prizes pursuant to
this chapter, which shall be wused exclusively for capital project
investnments to inprove the facilities of the vendor track which pronote
or encourage increased attendance at the video lottery ganming facility
including, but not limted to hotels, other lodging facilities, enter-
tainnment facilities, retail facilities, dining facilities, events
arenas, parking garages and other inprovenents that enhance facility
anenities; provided that such capital investnents shall be approved by
the division, in consultation with the state raci ng and wageri ng board,
and that such vendor track denonstrates that such capital expenditures
will increase patronage at such vendor track's facilities and increase
t he amount of revenue generated to support state education prograns. The
annual armount of such vendor's capital awards that a vendor track shal
be eligible to receive shall be limted to [tw] FOUR mllion [five
hundred thousand] dollars, except for Aqueduct racetrack[, for which
there shall be no vendor's capital awards] AND A TRACK LOCATED I N WEST-
CHESTER COUNTY, WH CH SHALL EACH BE ELIG BLE TO RECEIVE NO MORE THAN
FIFTEEN M LLI ON DOLLARS. Except for tracks having | ess than one thou-
sand one hundred video gam ng machi nes, and except for a vendor track
| ocated west of State Route 14 from Sodus Point to the Pennsyl vani a
border within New York, AND A VENDOR TRACK LOCATED I N El THER SULLI VAN OR
SARATOGA COUNTY, each track operator shall be required to co-invest an
anmount of capital expenditure equal to its cunulative vendor's capital
award. For all tracks[, except for Aqueduct racetrack,] the anmount of
any vendor's capital award that is not used during any one year period
may be carried over into subsequent years ending before April first, two
t housand [si xteen] TWENTY. Any anount attributable to a capital expend-
iture approved prior to April first, two thousand [sixteen] TWENTY and
conpleted before April first, two thousand [eighteen] TWENTY-TWO, [or
approved prior to April first, two thousand twenty and conpl eted before

April first, two thousand twenty-two for a vendor track | ocated west of
State Route 14 from Sodus Point to the Pennsylvania border wthin New
York,] shall be eligible to receive the vendor's capital award. In the

event that a vendor track's capital expenditures, approved by the divi-
sion prior to April first, tw thousand [sixteen] TWENTY and conpl et ed
prior to April first, two thousand [eighteen] TWENTY-TW) exceed the
vendor track's cunulative capital award during the five year period
ending April first, two thousand [sixteen] TWENTY, the vendor shal

continue to receive the capital award after April first, two thousand
[ sixteen] TWENTY until such approved capital expenditures are paid to
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the vendor track subject to any required co-investnent. [In no event
shall any vendor track that receives a vendor fee pursuant to cl ause (F)
or (G of this subparagraph be eligible for a vendor's capital award
under this section.] Any operator of a vendor track which has received a
vendor's <capital award, choosing to [divest] SELL the capital inprove-
ment toward which the award was applied, prior to the full depreciation
of the <capital inprovenent in accordance wth generally accepted
accounting principles, shall reinburse the state in anounts equal to the
total of any such awards. Any capital award not approved for a capital
expenditure at a video lottery gaming facility by April first, two thou-
sand [sixteen] TWENTY shall be deposited into the state lottery fund for
education aid; and

S 7. Paragraph 2 of subdivision ¢ of section 1612 of the tax |aw, as
anended by chapter 174 of the laws of 2013, is anended to read as
fol | ows:

2. O the ten percent retained by the division for adm nistrative
pur poses, any ampounts beyond that which are necessary for the operation
and administration of this [pilot] programshall be [deposited in the
| ottery education account] MADE AVAI LABLE FOR CAPI TAL AWARDS

S 8. This act shall take effect imediately.



