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STATE OF NEW YORK
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2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
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Introduced by M of A LUPARDO, MAGNARELLI, MDONALD, SANTABARBARA - -
read once and referred to the Commttee on Local Governments --
commttee discharged, bill anended, ordered reprinted as anended and
reconmtted to said commttee

AN ACT to anend the not-for-profit corporation law, in relation to
aut hori zing | and banks to access real property prior to acquisition of
the property and to the liabilities and exenptions fromliability of
| and banks with relation to the acquisition and ownership of vacant,
abandoned or tax delinquent real property

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The not-for-profit corporation law is anmended by addi ng two
new sections 1608-a and 1608-b to read as fol |l ows:

S 1608- A, ACCESS TO REAL PROPERTY PRI OR TO ACQUI SI TI ON.

NOTW THSTANDI NG ANY GENERAL, SPECI AL OR LOCAL LAW OR ORDI NANCE TO THE
CONTRARY:

(A) TO CARRY QUT THE POVNERS, DUTIES AND GOALS | DENTIFIED IN TH S ARTI -
CLE, LAND BANKS SHALL BE AUTHORI ZED, | N ACCORDANCE W TH THE PROCEDURE
DESCRI BED IN THI S SECTI ON, TO ACCESS ANY TAX DELI NQUENT PARCEL OF REAL
PROPERTY THAT THE LAND BANK | NTENDS TO ACQUI RE FROM ANY FORECLOSI NG
GOVERNMVENTAL UNIT, I N ORDER TO DETERM NE THE PHYSI CAL CONDI TION OF ANY
BU LDINGS OR STRUCTURES ON SUCH PARCEL, OR TO ASSESS THE ENVI RONMENTAL
CONDI TI ON OF SUCH PARCEL. | F DEEMED APPROPRIATE, SUCH ACCESS SHALL
I NCLUDE THE ABILITY TO ENGAGE AN ENVI RONMVENTAL PROFESSI ONAL TO CONDUCT
ALL APPROPRI ATE | NQUI RIES INTO THE FORMER USE AND OWMERSH P OF SUCH
PROPERTY, |IN ORDER TO DETERM NE WHETHER HAZARDOUS MATERI ALS, HAZARDOUS
SUBSTANCES OR OTHER CONTAM NANTS WERE PREVI OQUSLY RELEASED OR DI SPOSED OF
ON SUCH PARCEL, CONSI STENT W TH GOOD COMVERCI AL AND CUSTOMARY PRACTI CE.

(B) FOLLOW NG THE COMVENCEMENT OF A PROCEEDI NG TO FORECLOSE A TAX LI EN
BY THE TAXI NG DI STRI CT HAVI NG ANY RIGHT, TITLE OR INTEREST IN OR LIEN
UPON ANY PARCEL, A LAND BANK MAY, UPON NOT LESS THAN TWENTY DAYS' NOTI CE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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TO ALL PARTIES HAVING RIGHT, TITLE, OR INTEREST IN, OR LI EN UPON SUCH
PARCEL, MOVE, AT A SPECIAL TERM IN THE COURT IN VWH CH THE FORECLOSURE
PROCEEDI NG WAS IN TIATED, OR |F SUCH PROCEEDI NG I S AN ADM NI STRATI VE
PROCEEDI NG PURSUANT TO THE PROVI SIONS OF A COUNTY CHARTER, CI TY CHARTER,
ADM NI STRATI VE CCDE, OR SPECI AL LAW VHEN APPLI CABLE UNDER SECTI ON ELEVEN
HUNDRED FOUR OF THE REAL PROPERTY TAX LAW THEN SUCH MOTI ON SHALL BE AT
A SPECI AL TERM OF THE SUPREME COURT I N THE COUNTY IN VH CH SUCH PARCEL
IS LOCATED, FOR AN ORDER GRANTI NG THE LAND BANK THE TEMPORARY | NCI DENTS
OF OWNERSHI P OF SUCH PARCEL FOR THE SOLE PURPOSE OF ENABLING THE LAND
BANK AND | TS AGENTS TO ENTER THE PARCEL TO CONDUCT VI SUAL | NSPECTI ON AND
SUCH FURTHER ENVI RONVENTAL | NVESTI GATI ON OF THE PARCEL AS THE LAND BANK
DEEMS NECESSARY IN ORDER TO DETERM NE WHETHER HAZARDOUS MATERI ALS,
HAZARDOUS SUBSTANCES OR OTHER CONTAM NANTS WERE PREVI OQUSLY RELEASED OR
DI SPOSED OF ON SUCH PARCEL. SUCH | NSPECTI ON MAY | NCLUDE | NVASI VE TEST-
ING INCLUDING BUT NOTI' LIMTED TO SAMPLI NG OF SURFACE AND SUBSURFACE
SO L AND/ OR GROUNDWATER, AS IS CONSI DERED BY AN ENVI RONVENTAL PROFES-
SI ONAL TO BE NECESSARY AND CONSI STENT W TH GOOD COMMVERCI AL AND CUSTOVARY
PRACTI CE FOR CONDUCTI NG ALL APPROPRI ATE | NQUI RI ES | NTO THE FORMER USE
AND CONDI TI ON OF SUCH PARCEL. FOLLOW NG ANY SUCH | NVASI VE TESTING  THE
LAND BANK SHALL RETURN THE PARCEL, TO THE EXTENT PRACTI CABLE, TO THE
CONDI TION | T WAS | N BEFORE THE | NVESTI GATI ON.

(© UNLESS PRI OR TO THE RETURN DATE OF THE MOTI ON BROUGHT PURSUANT TO
TH'S SECTION THE PROPERTY HAS BEEN REDEEMED BY THE PARTY HAVI NG THE
Rl GHT OF REDEMPTI ON, THE COURT SHALL ENTER AN ORDER GRANTI NG SUCH RELI EF
TO THE LAND BANK. SUCH ORDER SHALL BE GRANTED UPON SUCH TERMS AND CONDI -
TIONS AS THE COURT SHALL DEEM JUST AND PROPER TO PERM T THE | NSPECTI ON
TO OCCUR UNH NDERED AS WELL AS TO PROTECT THE | NTERESTS OF ALL OTHER
PARTI ES HAVI NG AN OMNERSHI P | NTEREST I N THE PARCEL. SUCH ORDER SHALL ACT
AS A STAY TO THE FORECLOSURE ACTI ON ON SUCH PARCEL OF PROPERTY UNTIL THE
I NSPECTI ON HAS BEEN COVPLETED AND A REPORT OF THE | NVESTI GATI ON HAS BEEN
FILED WTH THE COURT.

(D) SUCH TEMPORARY | NCI DENTS OF OANERSHI P I N THE PARCEL BY THE LAND
BANK SHALL NOT BE SUFFI CI ENT OR CONSTRUED TO CONSTI TUTE ACTUAL OWNERSHI P
OF THE PARCEL FOR PURPCSES OF ANY APPLI CABLE ENVI RONVENTAL LAW VWH CH
CONFERS LI ABI LI TY FOR DAMAGES CAUSED BY THE RELEASE OF ANY HAZARDOUS
MATERI AL, SUBSTANCE OR CONTAM NANT, UNLESS SUCH RELEASE WAS ACTUALLY
CAUSED BY THE LAND BANK.

(E) WTHI N THI RTY DAYS FOLLON NG THE COWLETION OF THE | NSPECTI ON,
I NCLUDING RECEIPT OF A FINAL REPORT RECEIVED FROM AN ENVI RONVENTAL
PROFESSI ONAL CONDUCTI NG THE | NSPECTI ON, | F ANY, THE LAND BANK SHALL FILE
ANY SUCH REPORT, OR A DESCRI PTI ON OF THE RESULTS OF THE | NSPECTI ON | F NO
FORVAL ENVI RONMENTAL | NVESTI GATI ON OF THE PARCEL WAS UNDERTAKEN, WTH
THE COURT ON NOTICE TO THE COURT AND ALL OTHER PARTI ES OF RECORD, AND
THE STAY OF THE FORECLOSURE SHALL BE LI FTED (UNLESS LI FTED EARLI ER BY A
PRI OR COURT CORDER), AND ALL | NCI DENTS OF TEMPORARY OANERSHI P OF THE LAND
BANK THAT WAS AWARDED TO SUCH LAND BANK, SHALL CEASE TO EXI ST, AND NOTH-
ING IN TH S SUBDI VI SI ON SHALL PRECLUDE THE LAND BANK THAT CONDUCTED THE
I NSPECTI ON FROM MAKI NG A DETERM NATI ON NOT' TO ACQUI RE THE PARCEL, OR
PRECLUDE THE TAXI NG JURI SDI CTI ON THAT COMVENCED THE FORECLOSURE ACTI ON,
FROM W THDRAW NG THE PARCEL FROM FORECLOSURE PURSUANT TO SECTI ON ELEVEN
HUNDRED THI RTY-EIGHT OF THE REAL PROPERTY TAX LAW OR PURSUANT TO THE
PROVI SI ONS OF A COUNTY CHARTER, CITY CHARTER, ADM NI STRATIVE CODE, OR
SPECI AL LAW WHEN APPLI CABLE UNDER SECTI ON ELEVEN HUNDRED FOUR OF THE
REAL PROPERTY TAX LAW
S 1608-B. LIABILITY EXEVMPTI ON AND DEFENSES.
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NOTW THSTANDI NG ANY GENERAL, SPECI AL OR LOCAL LAW OR ORDI NANCE TO THE
CONTRARY, |IN CARRYING OUT THE PONERS, DUTIES AND GOALS | DENTIFIED IN
TH'S ARTI CLE W TH RESPECT TO THE ACQUI SI TION AND OWNERSHI P OF VACANT,
ABANDONED OR TAX DELI NQUENT REAL PROPERTY, NO LAND BANK ORGANI ZED PURSU-
ANT TO THI'S TI TLE SHALL I NCUR LI ABI LI TY FROM ANY STATUTORY CLAI M5 OF THE
STATE RELATI NG TO THE PRESENCE, RELEASE OR DI SPOSAL OF HAZARDOUS WASTE,
HAZARDOUS SUBSTANCES, PETROLEUM OR OTHER CONTAM NANTS ON REAL PROPERTY,
BY VIRTUE OF I TS ACQUI SI TI ON AND OANERSHI P OF ANY PROPERTY CONTAM NATED
BY SUCH HAZARDOUS WASTE, HAZARDOUS SUBSTANCES, PETROLEUM OR OTHER
CONTAM NANTS, PROVI DED THAT THE FOLLOW NG CONDI TI ONS ARE MET:

(A) SUCH PROPERTY CONSTITUTED VACANT, ABANDONED OR TAX DELI NQUENT
PROPERTY AND WAS ACQUI RED BY THE LAND BANK TO EFFECT THE PURPGCSES
DESCRI BED | N SECTI ON SI XTEEN HUNDRED ONE OF THI S ARTI CLE;

(B) THE RELEASE OR DI SPCSAL OF THE HAZARDOUS WASTE, HAZARDOUS
SUBSTANCES, PETROLEUM OR OTHER CONTAM NANTS OCCURRED BEFORE THE ACQUI SI -
TION OF THE PROPERTY BY THE LAND BANK;

(© THE LAND BANK DID NOT CAUSE OR CONTRIBUTE TO THE RELEASE OR
THREATENED RELEASE OF THE HAZARDOUS WASTE OR PETROLEUM FROM OR ONTO THE
PROPERTY, OR GENERATE, TRANSPORT, OR DI SPOSE OF SUCH HAZARDOUS WASTE OR
PETROLEUM OR ARRANGE FOR, OR CAUSE THE GENERATI ON, TRANSPORTATI ON, OR
DI SPCSAL OF HAZARDOUS WASTE, FROM OR ONTO THE SI TE; AND

(D) SUCH PROPERTY WAS ACQUIRED BY THE LAND BANK EITHER DI RECTLY,
THROUGH FORECLOSURE OF A TAX LIEN, OR, WAS ACQUI RED FROM ANY PUBLI C
CORPORATION, AS DEFINED IN SECTION SIXTY-FIVE O THE  GENERAL
CONSTRUCTI ON LAW FOLLOW NG THE | NVOLUNTARY ACQUI SI TI ON OF OANERSHI P AND
CONTROL BY SUCH PUBLI C CORPORATI ON, | NCLUDI NG BUT NOT LIMTED TG

(1) ACQUISITIONS BY A PUBLIC CORPORATION IN I TS SOVEREI GN CAPACI TY,
I NCLUDING BUT NOT LIMTED TO ACQU SITIONS PURSUANT TO ABANDONVENT
PROCEEDI NGS OR BEQUEST;

(2) ACQUISITIONS BY A PUBLIC CORPORATION, OR I TS AGENT, ACTING AS A
CONSERVATOR OR RECEI VER PURSUANT TO A CLEAR AND DI RECT STATUTORY MANDATE
OR REGULATORY AUTHORI TY;

(3) ACQUI SI TIONS OF ASSETS THROUGH FORECLOSURE AND | TS EQUI VALENTS, OR
OTHERW SE, BY A PUBLI C CORPORATION IN THE COURSE OF ADM NI STERING A
LOAN, LOAN GUARANTEE, TAX LIEN, OR TAX FORBEARANCE AGREEMENT, OR LQAN
| NSURANCE PROGRAM OR

(4) ACQUI SI TIONS BY A PUBLI C CORPORATI ON PURSUANT TO SEI ZURE, | NJUNC-
TION, CONDEMNATI ON, OR FORFEI TURE AUTHORI TY; PROVI DED THAT SUCH OMNER-
SH P OR CONTROL |'S NOT RETAI NED PRI MARI LY FOR | NVESTMENT PURPCSES.

S 2. This act shall take effect imediately.



