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STATE OF NEW YORK

7820
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
May 27, 2015

Introduced by M of A CYMBRONTZ -- read once and referred to the
Committee on Agi ng

AN ACT to anend the elder law, in relation to long term care onbudsman
access to assisted living facilities; to repeal certain provisions of
the elder lawrelating thereto; and providing for the repeal of
certain provisions upon the expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph (b) of subdivision 1 of section 218 of the elder
| aw i s REPEALED and a new paragraph (b) is added to read as foll ows:

(B) "LONG TERM CARE FACILITIES" SHALL MEAN RESI DENTI AL HEALTH CARE
FACILITIES AS DEFINED IN SUBDI VISION THREE OF SECTION TWENTY-El GHT
HUNDRED ONE OF THE PUBLI C HEALTH LAW ADULT CARE FACI LI TIES AS DEFI NED
I N SUBDI VI SI ON TVWENTY- ONE OF SECTI ON TWDO OF THE SOCI AL SERVI CES LAW AND
ASS| STED LI VI NG RESI DENCES, AS DEFINED IN ARTICLE FORTY-SIX-B OF THE
PUBLI C HEALTH LAW OR ANY FACI LI TIES WHI CH HOLD THEMSELVES OUT OR ADVER-
TISE THEMSELVES AS PROVIDI NG ASSISTED LIVING SERVI CES AND WH CH ARE
REQUI RED TO BE LI CENSED OR CERTI FI ED UNDER THE SOCI AL SERVI CES LAW OR
THE PUBLIC HEALTH LAW W TH N THE AMOUNTS APPROPRI ATED THEREFOR, "LONG
TERM CARE FACI LI TIES" SHALL ALSO MEAN MANAGED LONG TERM CARE PLANS AND
APPROVED NMANAGED LONG TERM CARE OR OPERATI NG DEMONSTRATI ONS AS DEFI NED
| N SECTI ON FORTY- FOUR HUNDRED THREE- F OF THE PUBLI C HEALTH LAW AND THE
TERM " RESI DENT", "RESIDENTS", "PATIENT" AND "PATIENTS' SHALL ALSO
| NCLUDE ENROLLEES OF SUCH PLANS.

S 2. Paragraph (b) of subdivision 1 of section 218 of the elder |aw,
as added by section one of this act, is anended to read as foll ows:

(b) "Long term care facilities" shall nean residential health care
facilities as defined in subdivision three of section twenty-eight
hundred one of the public health aw, adult care facilities as defined
i n subdi vision twenty-one of section two of the social services |aw, and
assisted living residences, as defined in article forty-six-B of the
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public health law, or any facilities which hold thensel ves out or adver-

tise thenselves as providing assisted Iliving services and which are
required to be licensed or certified under the social services law or
the public health law. [Wthin the anounts appropriated therefor, "l ong

termcare facilities" shall also nean managed |long termcare plans and
approved nmanaged long termcare or operating denonstrations as defined
in section forty-four hundred three-f of the public health law and the
term "resident", “"residents", "patient" and "patients" shall also
i ncl ude enroll ees of such plans.]

S 3. Paragraph (g) of subdivision 3 of section 218 of the elder lawis
REPEALED,

S 4. Subdivision 3 of section 218 of the elder law is anended by
addi ng a new paragraph (g) to read as foll ows:

(G WTHN THE AMOUNTS APPROPRI ATED THEREFOR, THE STATE OVBUDSMAN
PROGRAM SHALL | NCLUDE SERVI CES SPECI FI CALLY DESI GNED TO SERVE PERSONS
ENROLLED I N MANAGED LONG TERM CARE PLANS OR APPROVED MANAGED LONG TERM
CARE OR OPERATI NG DEMONSTRATI ONS AUTHORI ZED UNDER SECTION FORTY- FOUR
HUNDRED THREE-F OF THE PUBLIC HEALTH LAW AND SHALL ALSO REVI EW AND
RESPOND TO COVPLAI NTS RELATI NG TO MARKETI NG PRACTI CES BY SUCH PLANS AND
DEMONSTRATI ONS.

S 5. This act shall take effect imediately; provided however that the
amendnents to paragraph (b) of subdivision 1 of section 218 of the el der
| aw made by section two of this act shall take effect Decenber 31, 2017;
provi ded, however, that the provisions of section four of this act shal
expire on the sane date as section two of this act takes effect when
upon such date the provisions of section four of this act shall be
deened repeal ed.



