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STATE OF NEW YORK
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I N ASSEMBLY
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Introduced by M of A PRETLOW-- read once and referred to the Comit -
tee on Racing and Wagering -- commttee discharged, bill anended,
ordered reprinted as anended and recommtted to said conmittee --
recommtted to the Commttee on Racing and WAgering in accordance with
Assenbly Rule 3, sec. 2 -- commttee discharged, bill anended, ordered
reprinted as anended and reconmtted to said comrttee

AN ACT to anend the racing, pari-nutuel wagering and breeding law and
the workers' conpensation law, in relation to the New York Jockey
I njury Conpensation Fund, Inc.

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 6 of section 221 of the racing, pari-mnutue
wageri ng and breeding | aw, as anmended by chapter 325 of the | aws of 2004
and such section as renunbered by chapter 18 of the Ilaws of 2008, is
amended to read as foll ows:

6. (A) The fund shall secure workers' conpensation insurance coverage
on a bl anket basis for the benefit of all jockeys, apprentice jockeys
and exercise persons |licensed pursuant to this article or article four
of this chapter who are enpl oyees under section two of the workers'
conpensation |aw, AND MAY ELECT WTH THE APPROVAL OF THE GAM NG COWM S-
SI ON, TO SECURE WORKERS' COVPENSATI ON | NSURANCE FOR LI CENSED EMPLOYEES
OF LI CENSED TRAI NERS

(B) THE FUND MAY ELECT, W TH THE APPROVAL OF THE GAM NG COW SSI ON, TO
SECURE WORKERS' COWPENSATI ON | NSURANCE COVERAGE THROUGH A FORM OF SELF-
| NSURANCE, | NCLUDI NG W THOUT LI M TATI ON, PURSUANT TO SUBDI VI SION THREE
OF SECTI ON FI FTY OF THE WORKERS' COWVPENSATI ON LAW

S 2. The fourth undesi gnated paragraph of subdivision 7 of section 221
of the racing, pari-nutuel wagering and breeding |aw, as anended by
chapter 18 of the [aws of 2008, is anended to read as foll ows:

Al'l amounts collected by a horsenen's bookkeeper pursuant to this
section shall be transferred to the fund created under this section and

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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shall be used by the fund to purchase workers' conpensation insurance
for jockeys, apprentice jockeys and exercise persons |icensed pursuant
to this article or article four of this chapter who are enpl oyees under
section two of the workers' conpensation |aw, AND AT THE ELECTI ON OF THE
FUND, WTH THE APPROVAL OF THE GAM NG COW SSI ON, TO SECURE WORKERS
COVPENSATI ON | NSURANCE FOR LI CENSED EMPLOYEES OF LICENSED TRAINERS to
pay for any of its liabilities under section fourteen-a of the workers'
conpensation |l aw and to adm ni ster the workers' conpensation program for
such jockeys, apprentice jockeys [and], exercise persons AND, |IF
APPROVED, LICENSED EMPLOYEES OF LICENSED TRAINERS required by this
section and the workers' conpensation | aw.

S 3. Subdivision 12 of section 221 of the racing, pari-mutuel wagering
and breeding | aw, as anmended by chapter 325 of the | aws of 2004 and such
section as renunbered by chapter 18 of the |aws of 2008, is anmended to
read as foll ows:

12. FOR PURPCSES OF THI'S SECTION, THE TERM " LI CENSED EMPLOYEES OF
LI CENSED TRAINERS' SHALL HAVE THE SAME MEANING AS  SUBDI VI SI ON
TVENTY- FOUR OF SECTI ON TWO OF THE WORKERS' COVPENSATI ON LAW

13. The fund and the state racing and wagering board shall have such
power as is necessary to inplenment the provisions of this section.

S 4. Section 2 of the workers' conpensation |law is anmended by adding a
new subdi vision 24 to read as foll ows:

24. "LI CENSED EMPLOYEES OF LI CENSED TRAI NERS' MEANS ASSI STANT TRAI N-
ERS, FOREMAN, WATCHMEN AND STABLE EMPLOYEES, | NCLUDING GROOVE AND
HOT- WALKERS

S 5. The second undesi gnat ed paragraph of subdivision 3 of section 2
of the workers' conpensation |aw, as anmended by chapter 392 of the | aws
of 2008, is anended to read as foll ows:

Not wi t hst andi ng any ot her provision of this chapter and for purposes
of this chapter only, "enployer” shall nmean, with respect to a jockey,
apprentice jockey or exercise person licensed under article two or four
of the racing, pari-nutuel wagering and breeding I|aw, AND, AT THE
ELECTI ON OF THE NEW YORK JOCKEY | NJURY COVPENSATI ON FUND, INC. AND W TH
THE APPROVAL OF THE GAM NG COW SSI ON, LI CENSED EMPLOYEES OF LI CENSED
TRAI NERS, perform ng services for an owner or trainer in connection with
the training or racing of a horse at a facility of a racing association
or corporation subject to article two or four of the racing, pari-mutue
wagering and breeding |law and subject to the jurisdiction of the New
York state [racing and wagering board] GAM NG COW SSI ON, The New York
Jockey Injury Conpensation Fund, Inc. and all owners and trainers who
are licensed or required to be licensed under article two or four of the
raci ng, pari-nmutuel wagering and breeding |aw at the tinme of any occur-
rence for which benefits are payable pursuant to this chapter in respect
to the injury or death of such jockey, apprentice jockey [or], exercise
person OR, |F APPROVED, A LI CENSED EMPLOYEE OF A LI CENSED TRAI NER

S 6. The fifth undesi gnated paragraph of subdivision 4 of section 2 of
the workers' conpensation | aw, as anended by chapter 169 of the |laws of
2007, is anmended to read as foll ows:

Not wi t hst andi ng any ot her provision of this chapter, and for purposes
of this chapter only, a jockey, apprentice jockey or exercise person
licensed wunder article two or four of the racing, pari-nutuel wagering
and breeding | aw AND, AT THE ELECTION Of THE NEW YORK JOCKEY | NJURY
COVPENSATI ON  FUND, I NC. AND WTH THE APPROVAL OF THE GAM NG COWM SSI ON
LI CENSED EMPLOYEES OF LI CENSED TRAINERS, performng services for an
owner or trainer in connection with the training or racing of a horse at
a facility of a racing association or corporation subject to article two
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or four of the racing, pari-nmutuel wagering and breedi ng | aw and subj ect
to the jurisdiction of the New York state [raci ng and wageri ng boar d]
GAM NG COWM SSI ON shal |l be regarded as the "enpl oyee" not solely of such

owner or trainer, but shall instead be conclusively presuned to be the
"enpl oyee" of The New York Jockey Injury Conpensation Fund, Inc. and
also of all owners and trainers who are licensed or required to be

i censed under article two or four of the racing, pari-nmutuel wagering
and breeding law at the tine of any occurrence for which benefits are
payabl e pursuant to this chapter in respect of the injury or death of
such jockey, apprentice jockey [or], exercise person OR, |F APPROVED, A
LI CENSED EMPLOYEE OF A LI CENSED TRAI NER

S 7. The third undesi gnated paragraph of subdivision 5 of section 2 of
the workers' conpensation | aw, as anended by chapter 392 of the |aws of
2008, is anmended to read as foll ows:

Not wi t hst andi ng any ot her provision of this chapter, and for purposes
of this chapter only, a jockey, apprentice jockey or exercise person
licensed wunder article two or four of the racing, pari-nutuel wagering
and breeding | aw AND, AT THE ELECTION Of THE NEW YORK JOCKEY | NJURY
COVPENSATI ON  FUND, I NC. AND WTH THE APPROVAL OF THE GAM NG COWM SS| ON
LI CENSED EMPLOYEES OF LI CENSED TRAINERS, perform ng services for an
owner or trainer in connection with the training or racing of a horse at
a facility of a racing association or corporation subject to article two
or four of the racing, pari-mutuel wagering and breedi ng | aw and subj ect
to the jurisdiction of the New York state [raci ng and wageri ng board]
GAM NG COWM SSI ON shall be regarded as in the "enploynent” not solely of
such owner and trainer, but shall instead be conclusively presuned to be
in the "enploynment” of The New York Jockey Injury Conpensation Fund,
Inc. and of all owners and trainers who are |icensed or required to be
| icensed under article two or four of the racing, pari-nmutuel wagering
and breeding law, at the tine of any occurrence for which benefits are
payabl e pursuant to this chapter in respect of the injury or death of
such jockey, apprentice jockey [or], exercise person OR, |F APPROVED, A
LI CENSED EMPLOYEE OF A LI CENSED TRAI NER. For the purpose of this chap-
ter only, whether a livery driver's perfornmance of covered services, as
those terns are defined in article six-G of the executive l|aw, consti-
tutes "enploynment"” shall be determ ned in accordance with section eigh-
teen-c of this chapter.

S 8. The opening paragraph of section 11 of the workers' conpensation
| aw, as anended by chapter 169 of the |laws of 2007, is amended to read
as foll ows:

The Iliability of an enployer prescribed by the |ast preceding section
shall be exclusive and in place of any other liability whatsoever, to
such enployee, his or her personal representatives, spouse, parents,
dependents, distributees, or any person otherwise entitled to recover
damages, contribution or indemity, at comobn |aw or otherw se, on
account of such injury or death or liability arising therefrom except
that if an enployer fails to secure the paynent of conpensation for his
or her injured enployees and their dependents as provided in section
fifty of this chapter, an injured enployee, or his or her |legal repre-
sentative in case of death results fromthe injury, may, at his or her
option, elect to claimconpensation under this chapter, or to maintain
an action in the courts for damages on account of such injury; and in
such an action it shall not be necessary to plead or prove freedom from
contributory negligence nor may the defendant plead as a defense that
the injury was caused by the negligence of a fell ow servant nor that the
enpl oyee assuned the risk of his or her enploynent, nor that the injury
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was due to the contributory negligence of the enployee. The Iliability
under this chapter of The New York Jockey Injury Conpensation Fund, Inc.
created under section two hundred [thirteen-a] TWENTY- ONE of the racing,
pari-nmutuel wagering and breeding law shall be Iimted to the provision
of workers' conpensation coverage to jockeys, apprentice jockeys [and],
exercise persons AND, AT THE ELECTION OF THE NEW YORK JOCKEY | NJURY
COVPENSATI ON FUND, I NC. AND W TH THE APPROVAL OF THE GAM NG COWM SSI ON
A LI CENSED EMPLOYEE OF A LI CENSED TRAI NER | icensed under article two or
four of the racing, pari-mutuel wagering and breeding | aw and any st at u-
tory penalties resulting fromthe failure to provide such coverage.

S 9. Subdivision 4 of section 14-a of the workers' conpensation |aw,
as anended by chapter 169 of the |laws of 2007, is anmended to read as
fol | ows:

4. Wth respect to a jockey, apprentice jockey or exercise person
licensed wunder article two or four of the racing, pari-nutuel wagering
and breeding | aw AND, AT THE ELECTION OF THE NEW YORK JOCKEY | NJURY
COVPENSATI ON FUND, I NC. AND W TH THE APPROVAL OF THE GAM NG COWM SSI ON
A LI CENSED EMPLOYEE OF A LI CENSED TRAI NER who, pursuant to section two
of this chapter, is an enployee of all owners and trainers |icensed or
required to be licensed under article two or four of the racing, pari-
nmut uel wagering and breedi ng | aw and The New York Jockey Injury Conpen-
sation Fund, Inc., the owner or trainer for whom such jockey, apprentice
jockey [or], exercise person OR, |F APPROVED, A LICENSED EMPLOYEE OF A
LI CENSED TRAINER was performng services at the tinme of the accident
shall be solely responsible for the double paynments described in subdi-
vision one of this section, to the extent that such paynents exceed any
anounts ot herw se payable with respect to such jockey, apprentice jockey
[or], exercise person OR, |F APPROVED, A LI CENSED EMPLOYEE OF A LI CENSED
TRAI NER under any ot her section of this chapter, and the New York Jockey
I njury Conpensation Fund, Inc. shall have no responsibility for such

excess paynents, unless there shall be a failure of the responsible
owner or trainer to pay such award within the time provided under this
chapter. In the event of such failure to pay and the board requires the

fund to pay the award on behal f of such owner or trainer who has been
found to have violated this section, the fund shall be entitled to an
awar d agai nst such owner or trainer for the anbunt so paid which shal
be collected in the sane manner as an award of conpensati on.

S 10. Section 18-a of the workers' conpensation |aw, as anended by
chapter 169 of the laws of 2007, is amended to read as foll ows:

S 18-a. Notice: The New York Jockey Injury Conpensation Fund, Inc.
Wherever in this chapter it shall be required that notice be given to an
enpl oyer, except for clains involving section fourteen-a of the workers'
conpensation |aw such notice requirenment shall be deened satisfied by
giving notice to the New York Jockey Injury Conpensation Fund, Inc., in
connection wth an injury to a jockey, apprentice jockey or exercise
person |icensed under article two or four of the racing, pari-nutue
wagering and breeding |aw AND, AT THE ELECTI ON OF THE NEW YORK JOCKEY
| NJURY COVPENSATI ON FUND, INC. AND WTH THE APPROVAL OF THE GAM NG
COW SSI ON, A LI CENSED EMPLOYEE OF A LI CENSED TRAI NER, who, pursuant to
section two of this chapter, is an enployee of all owners and trainers
licensed or required to be licensed under article two or four of the
raci ng, pari-mnmutuel wagering and breeding | aw and of the fund. In a
clai minvol ving section fourteen-a of the workers' conpensation | aw such
required notice shall be given to the enploying ower and/or trainer of
t he fund.
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S 11. Subdivision 8 of section 50 of the workers' conpensation |aw, as
anended by chapter 169 of the laws of 2007, is anended to read as
fol | ows:

8. The requirenents of section ten of this chapter regarding the
provi sion of workers' conpensation insurance as to owners and trainers
governed by the racing, pari-nmutuel wagering and breeding | aw who are
enpl oyers under section two of this chapter are satisfied in full by
conpliance wth the requirenents inposed upon owners and trainers by
section two hundred [thirteen-a] TWENTY-ONE of the racing, pari-mutue
wagering and breeding law, provided that in the event doubl e conpen-
sation, death benefits, or awards are payable with respect to an injured
enpl oyee under section fourteen-a of this chapter, the owner or trainer
for whom the injured jockey, apprentice jockey or exercise person
licensed under article two or four of the racing, pari-nmutuel wagering
and breeding law AND, AT THE ELECTI ON OF THE NEW YORK JOCKEY | NJURY
COVPENSATI ON FUND, I NC. AND W TH THE APPROVAL OF THE GAM NG COWM SSI ON
A LICENSED EMPLOYEE OF A LI CENSED TRAINER, is performng services as a
j ockey, apprentice jockey or exercise person so licensed at the tinme of
the accident OR |F APPROVED, A LI CENSED EMPLOYEE OF A LI CENSED TRAI NER
shal | bear the sole responsibility for the amount payable pursuant to
such section fourteen-a in excess of the anobunt otherw se payabl e under
this chapter, unless there shall be a failure of the responsible owner
or trainer to pay such award within the tinme provided under this chap-
ter. In the event of such failure to pay and the board requires the fund
to pay the award on behal f of such owner or trainer who has been found
to have violated section fourteen-a OfF TH S CHAPTER, the fund shall be
entitled to an award agai nst such owner or trainer for the anmount so
paid which shall be collected in the sane manner as an award of conpen-
sation. Coverage directly procured by any owner or trainer for the
purpose of satisfying the requirenents of this chapter with respect to
enpl oyees of the owner or trainer shall not include coverage on any
jockey, apprentice jockey or exercise person |icensed under article two
or four of the racing, pari-nmutuel wagering and breeding | aw AND, AT THE
ELECTI ON OF THE NEW YORK JOCKEY | NJURY COVPENSATI ON FUND, INC. AND W TH
THE APPROVAL OF THE GAM NG COW SSI ON, A LI CENSED EMPLOYEE OF A LI CENSED
TRAINER, to the extent that such jockey, apprentice jockey [or], exer-
ci se person OR, | F APPROVED, A LICENSED EMPLOYEE OF A LICENSED TRAI NER
is also covered under coverage procured by The New York Jockey Injury
Conmpensati on Fund, Inc. pursuant to the requirenents of section two
hundred [thirteen-a] TVENTY-ONE of the racing, pari-nutuel wagering and
breeding law, and to that extent, coverage procured by the fund pursuant
to the requirenments of the racing, pari-nmutuel wagering and breedi ng | aw
shall be considered prinary.

S 12. This act shall take effect inmediately.



