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STATE OF NEW YORK

7698
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
May 22, 2015

Introduced by M of A LENTCOL -- read once and referred to the Commttee
on Codes

AN ACT to amend the crimnal procedure aw and the judiciary law, in
relation to functions of the chief adm nistrator of the courts; and to
amend the executive law, in relation to reporting requirenents

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 10.40 of the crimnal procedure |aw, as added by
chapter 47 of the laws of 1984, is anended to read as foll ows:
S 10.40 Chief administrator to prescribe forns.

The chief admi nistrator of the courts shall have the power to adopt,
amend and rescind fornms for the efficient and just adm nistration of
this chapter. SUCH FORMS SHALL | NCLUDE, W THOUT LI M TATION, THE FORMS
DESCRIBED |IN PARAGRAPH (Y) OF SUBDIVISION TWO OF SECTI ON TWO HUNDRED
TWELVE OF THE JUDI Cl ARY LAW A failure by any party to subnmit papers in
conpliance with forns authorized by this section shall not be grounds
for that reason alone for denial or granting of any notion.

S 2. Subdivision 2 of section 212 of the judiciary lawis anended by
adding six new paragraphs (t), (u, (v), (w), (x) and (y) to read as
fol | ows:

(T) COWPI LE AND PUBLI SH DATA ON M SDEMEANOR OFFENSES IN ALL COURTS,
DI SAGGREGATED BY COUNTY, | NCLUDI NG THE FOLLOW NG | NFORVATI ON:

(1) THE AGGREGATE NUMBER OF M SDEMEANCRS CHARGED, BY | NDI CTMENT OR THE
FI LI NG OF A M SDEMEANOR COVPLAI NT OR | NFORNMATI ON;
(1'l) THE OFFENSE CHARGED;
(1'11) THE RACE, ETHNICITY, AGE, AND SEX OF THE | NDI VI DUAL CHARGED,
(1V) WHETHER THE | NDI VI DUAL WAS | SSUED A SUMVONS OR APPEARANCE TI CKET,
WAS SUBJECT TO CUSTODI AL ARREST, AND/ OR WAS HELD TO ARRAI GNMENT AS A
RESULT OF THE ALLEGED M SDEMEANOR;

(V) THE ZI P CODE OR LOCATI ON WHERE THE ALLEGED M SDEMEANOR OCCURRED;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(VI) THE DISPCSITION, INCLUDING AS THE CASE MAY BE, DI SM SSAL,
ACQUI TTAL, ADJOURNMVENT | N CONTEMPLATI ON OF DI SM SSAL, PLEA, CONVI CTI ON,
OR OTHER DI SPOSI TI ON;

(VI1) IN THE CASE OF DI SM SSAL, THE REASONS THEREFOR, AND

(VII1) THE SENTENCE I|MPOSED, I|F ANY, INCLUDING FINES, FEES, AND
SURCHARGES.

COWPI LE AND PUBLI SH DATA ON VI OLATIONS IN ALL COURTS, DI SAGGRE-
GATED BY COUNTY, | NCLUDI NG THE FOLLON NG | NFORMATI ON:

(1) THE AGGREGATE NUMBER OF VI OLATI ONS CHARGED BY THE FILING OF AN
| NFORMATI ON;

(1'1) THE VI OLATI ON CHARGED;

(111) THE RACE, ETHNICITY, AGE, AND SEX OF THE | NDI VI DUAL CHARGED;

(1V) WHETHER THE | NDI VI DUAL WAS | SSUED A SUMVONS OR APPEARANCE TI CKET,
WAS SUBJECT TO CUSTODI AL ARREST, AND/ OR WAS HELD TO ARRAIGNVMENT AS A
RESULT OF THE ALLEGED VI OLATI ON;

(V) THE ZI P CODE OR LOCATI ON WHERE THE ALLEGED VI OLATI ON OCCURRED;

(Vi) THE DISPCSITION, INCLUDING AS THE CASE MAY BE, DI SM SSAL,
ACQUI TTAL, CONVI CTI ON, OR OTHER DI SPCSI Tl ON;

(MI1) IN THE CASE OF DI SM SSAL, THE REASONS THEREFOR, AND

(VI11) THE SENTENCE |MPGSED, I|F ANY, INCLUDING FINES, FEES, AND
SURCHARGES.

THE CHI EF ADM NI STRATOR SHALL | NCLUDED THE | NFORMATI ON REQUI RED BY
PARAGRAPH (T) AND (U) OF THI'S SUBDI VI SION I N THE ANNUAL REPORT SUBM TTED
TO THE LEG SLATURE AND THE GOVERNOR PURSUANT TO PARAGRAPH (J) OF SUBDI -
VI SION ONE OF THI'S SECTI ON. THE CHI EF ADM NI STRATOR SHALL ALSO MAKE THE
| NFORVATI ON REQUIRED BY PARAGRAPHS (T) AND (U OF TH'S SUBDI VI SI ON
AVAI LABLE TO THE PUBLI C BY POSTING | T ON THE WEBSI TE OF THE OFFICE OF
COURT ADM NI STRATION AND SHALL UPDATE SUCH | NFORMATI ON ON A MONTHLY
BASI S. THE | NFORMATI ON SHALL BE POSTED | N ALPHANUMERI C FORM THAT CAN BE
DI G TALLY TRANSM TTED OR PROCESSED AND NOT | N PORTABLE DOCUMENT FORNMAT
OR SCANNED COPI ES OF ORI G NAL DOCUMENTS.

(W NOTHI NG | N PARAGRAPHS (T) AND (U) OF THI'S SUBDIVISION SHALL BE
CONSTRUED AS GRANTI NG AUTHORI TY TO THE CHI EF ADM NI STRATOR, A CRI M NAL
JUSTI CE OR LAW ENFORCEMENT AGENCY, A GOVERNMENTAL ENTITY, OR ANY AGENT
OR REPRESENTATI VE OF THE FOREGOI NG TO USE, DI SSEM NATE, OR PUBLI SH ANY
INDI VI DUAL' S NAME, NYSID, SOCIAL SECURITY NUMBER, DOCKET NUMBER, OR
OTHER UNI QUE | DENTI FI ER I N VI OLATI ON OF THE CRI M NAL PROCEDURE LAW THE
GENERAL BUSI NESS LAW OR ANY OTHER LAW

(X) NOTHI NG | N PARAGRAPHS (T) AND (U) OF THI'S SUBDIVISION SHALL BE
CONSTRUED AS GRANTI NG AUTHORI TY TO THE CHI EF ADM NI STRATOR, A CRI M NAL
JUSTI CE OR LAW ENFORCEMENT AGENCY, A GOVERNMENTAL ENTITY, A PARTY, A
JUDGE, A PROSECUTOR OR ANY AGENT OR REPRESENTATI VE OF THE FOREGO NG TO
| NTRODUCE, USE, DI SSEM NATE, PUBLISH OR CONSIDER ANY RECORDS | N ANY
JUDI C AL OR ADM NI STRATI VE PROCEEDI NG EXPUNGED OR SEALED UNDER APPLI CA-
BLE PROVISIONS OF THE CRIM NAL PROCEDURE LAW THE FAM LY COURT ACT, OR
ANY OTHER LAW

(Y) |N EXECUTI NG THE REQUI REVMENTS OF PARAGRAPHS (T) AND (U OF THI'S
SECTION, THE CHIEF ADM NI STRATOR MAY ADOPT RULES CONSI STENT W TH THE
REQUI REMENTS OF PARAGRAPHS (W AND (X) OF THI'S SUBDIVISION REQU RI NG
APPROPRI ATE LAW ENFORCEMENT OR CRI M NAL JUSTI CE AGENCI ES TO | DENTI FY
ACTI ONS AND PROCEEDI NGS | N\VOLVI NG THESE OFFENSES, AND W TH RESPECT TO
SUCH ACTI ONS AND PROCEEDI NGS, TO REPORT, | N SUCH FORM AND MANNER AS THE
CHI EF ADM NI STRATOR SHALL PRESCRI BE, THE | NFORMATI ON SPECI FI ED HEREI N.
FURTHER, TO FACILITATE TH'S PROVISION, THE CH EF ADM N STRATOR SHALL
ADOPT RULES TO FACI LI TATE RECORD SHARI NG, RETENTI ON AND OTHER NECESSARY
COVMUNI CATI ON AMONG THE CRI M NAL COURTS AND LAW ENFORCEMENT AGENCI ES,
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SUBJECT TO APPLI CABLE PROVI SIONS OF THE CRIM NAL PROCEDURE LAW THE
FAM LY COURT ACT, AND ANY OTHER LAW PERTAI NI NG TO THE CONFI DENTI ALI TY,
EXPUNGEMENT AND SEALI NG OF RECORDS.

S 3. The executive law is anended by adding a new section 837-s to
read as foll ows:

S 837-S. REPORTI NG DUTI ES OF LAW ENFORCEMENT DEPARTMENTS W TH RESPECT
TO ARREST- RELATED DEATHS. 1. THE CH EF OF EVERY POLI CE DEPARTMENT, EACH
COUNTY SHERI FF, AND THE SUPERI NTENDENT OF STATE POLICE SHALL PROWPTLY
REPORT TO THE DI VI SI ON ANY ARREST- RELATED DEATH, DI SAGGREGATED BY COUN-
TY. AN ARREST- RELATED DEATH | S A DEATH THAT OCCURS DURI NG LAW ENFORCE-
MENT CUSTODY OR AN ATTEMPT TO ESTABLI SH CUSTODY | NCLUDI NG BUT NOT
LI M TED TO, DEATHS CAUSED BY ANY USE OF FORCE. THE DATA SHALL | NCLUDE
THE FOLLOW NG | NFORMATI ON:

(A) THE NUMBER OF ARREST- RELATED DEATHS;

(B) THE RACE, ETHNICITY, AGE, AND SEX OF THE | NDI VI DUAL;

(©) THE ZI P CODE OR LOCATI ON WHERE THE DEATH OCCURRED; AND

(D) A BRIEF DESCRIPTION OF THE ClRCUMSTANCES SURROUNDI NG THE
ARREST- RELATED DEATH.

2. THE DI VI SION SHALL PRESENT TO THE GOVERNOR AND THE LEG SLATURE AN
ANNUAL REPORT CONTAI NI NG THE | NFORVATI ON REQUI RED BY SUBDI VI SI ON ONE OF
THI'S SECTION. THE I NI TI AL REPORT REQUI RED BY THI' S SUBDI VI SION SHALL BE
FOR THE PERIOD BEG NNING JULY FIRST, TWD THOUSAND FI FTEEN AND ENDI NG
DECEMBER THI RTY- FI RST, TWO THOUSAND FI FTEEN AND SHALL BE PRESENTED NO
LATER THAN FEBRUARY FI RST, TWO THOUSAND SI XTEEN. THEREAFTER, EACH ANNU
AL REPORT SHALL BE PRESENTED NO LATER THAN FEBRUARY FI RST.

3. THE DI VI SION SHALL MAKE THE | NFORVATI ON REQUI RED BY SUBDI VI SI ON ONE
OF TH' S SECTI ON AVAI LABLE TO THE PUBLI C BY POSTING | T ON THE WEBSI TE OF
THE DI VI SI ON AND SHALL UPDATE SUCH | NFORMATI ON ON A MONTHLY BASIS. THE
| NFORMATI ON SHALL BE POSTED I N ALPHANUMERI C FORM THAT CAN BE DI G TALLY
TRANSM TTED OR PROCESSED AND NOT | N PORTABLE DOCUMENT FORMAT OR SCANNED
COPI ES OF ORI G NAL DOCUMENTS.

S 4. This act shall take effect immediately.



