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STATE OF NEW YORK

7687
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
May 22, 2015

Introduced by M of A GOITFRIED -- read once and referred to the
Conmittee on Health

AN ACT to amend the social services law, in relation to the review of
rei mbursenent net hodol ogi es under contracts or agreenents with insur-
ers under the nedical assistance programfor hone and comunity-based
| ong term care services

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 18 of section 364-]j of the social services |aw,
as amended by chapter 649 of the | aws of 1996, paragraph (b) as anmended
by chapter 433 of the laws of 1997, paragraph (c) as added by section
40-c of part B of chapter 57 of the |aws of 2015, paragraphs (c) and (d)
as added by section 55 of part B of chapter 57 of the laws of 2015, s
amended to read as foll ows:

18. (a) The departnent of health may, where not inconsistent with the
rate setting authority of other state agencies and subject to approval
of the director of the division of the budget, devel op rei nbursenent
nmet hodol ogi es and fee schedul es for determ ning the anobunt of paynment to
be made to nanaged care providers under the nanaged care program Such
rei mbur senent net hodol ogi es and fee schedul es may i nclude provisions for
paynment of nanaged care fees and capitation arrangenents.

(b) The departnent of health in consultation wth organi zations
representi ng nmanaged care providers shall select an independent actuary
to review any such reinbursenent rates. Such independent actuary shall
revi ew and nake reconmendati ons concerni ng appropriate actuarial assunp-
tions relevant to the establishnment of rates including but not Iimted
to the adequacy of the rates in relation to the population to be served
adj usted for case nm x, the scope of services the plans nust provide, the
utilization of services and the network of providers necessary to neet
state standards. The independent actuary shall issue a report no |ater
t han Decenber thirty-first, nineteen hundred ninety-eight and annually

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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thereafter. Such report shall be provided to the governor, the tenporary
president and the mnority | eader of the senate and t he speaker and the
mnority | eader of the assenbly. The departnment of health shall assess
managed care providers under the managed care programon a per enrollee
basis to cover the cost of such report.

(c) In setting such rei nbursenent nethodol ogi es, the departnment shal
consi der costs borne by the managed care programto ensure actuarially
sound and adequate rates of payment to ensure quality of care.

[(c)] (D) The departnent of health shall require the independent actu-
ary sel ected pursuant to paragraph (b) of this subdivision to provide a
conpl ete actuarial menorandum along with all actuarial assunptions nmade
and all other data, materials and methodol ogi es used in the devel opnment
of rates, to managed care providers thirty days prior to subm ssion of
such rates to the centers for nedicare and nedicaid services for
approval . Managed care providers may request additional review of the
actuarial soundness of the rate setting process and/ or mnet hodol ogy.

[(d)] (BE)(l) THE DEPARTMENT OF HEALTH SHALL SELECT AND CONTRACT W TH
AN | NDEPENDENT ACTUARY TO STUDY AND REVI EW ADEQUATE REI MBURSEMENT METH-
ODOLOG ES UNDER CONTRACTS OR AGREEMENTS W TH | NSURERS UNDER THE MEDI CAL
ASS| STANCE PROGRAM FOR HOVE AND COMMUNI TY- BASED LONG TERM CARE SERVI CES
PROVI DED UNDER THI' S ARTI CLE, BY FI SCAL | NTERVEDI ARl ES OPERATI NG PURSUANT
TO SECTI ON THREE HUNDRED SI XTY-FIVE-F OF THI'S Tl TLE OR RATES OF PAYMENT
FOR SUCH SERVI CES UNDER THE MEDI CAL ASSI STANCE PROGRAM TO ENSURE SUCH
CONTRACTS OR RATES SHALL SUPPORT COWVPENSATI ON FOR PERSONS PROVI DI NG SUCH
HOVE CARE AIDE SERVICES AND CONSUVER DI RECTED PERSONAL ASSI STANCE
SERVI CES TO ENSURE THE RETENTI ON OF A QUALIFIED WORKFORCE CAPABLE OF
PROVI DING H GH QUALI TY CARE TO RECI PI ENTS OF SUCH SERVI CES | N BOTH WAGE
PARI TY AND NON- WAGE PARI TY REA ONS. SUCH COVPENSATI ON SHALL AT A M NI MUM
| NCLUDE WAGE PARI TY COVPENSATI ON AS REQUI RED UNDER SECTION THI RTY-SI X
HUNDRED FOURTEEN-C OF THE PUBLIC HEALTH LAW OR SUCH WAGE AS REQUI RED
UNDER ARTI CLE NI NETEEN OR NI NETEEN-A OF THE LABOR LAW AS REQUI RED
TOGETHER W TH THE FOLLOW NG COSTS: RECRU TMENT, TRAI NI NG AND RETENTI ON
OF DI RECT CARE PERSONNEL | NCLUDI NG WAGE; SALARY; MANDATORY CONTRI BUTI ONS
PURSUANT TO TI TLE 26, SUBTI TLE C, CHAPTER 21 OF THE UNI TED STATES CODE
(FICA); COSTS ATTRIBUTED TO WORKERS COVPENSATI ON; COUNTY LI VI NG WAGE
LAWS AS APPROPRI ATE; AND A SUPPLEMENTAL BENEFI T RATE

(1) THE DEPARTMENT OF HEALTH SHALL REPORT ON THE RESULTS OF THE | NDE-
PENDENT ACTUARY FI NDINGS UNDER THI'S PARAGRAPH TO THE GOVERNOR, THE
TEMPORARY PRESIDENT OF THE SENATE, THE SPEAKER OF THE ASSEMBLY, THE
CHAI RS OF THE SENATE HEALTH COW TTEE AND ASSEMBLY HEALTH COWM TTEE ON
OR BEFORE JANUARY FI RST, TWDO THOUSAND S| XTEEN

(F) The departnent of health shall annually provide to the tenporary
presi dent of the senate and the speaker of the assenbly the annual Medi -
caid nmanaged care operating reports submtted to the departnent from
managed care plans that contract wth the state to nmanage services
provi ded under the Medicaid program

S 2. This act shall take effect imedi ately; provided that the anend-
nments made to section 364-j of the social services |aw by section one of
this act shall not affect the repeal of such section and shall be deened
repeal ed therew th.



