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STATE OF NEW YORK

7663
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
May 21, 2015

Introduced by M of A HAWEY -- read once and referred to the Commttee
on Educati on

AN ACT to anend the education law, in relation to the comm ssion on
t eacher eval uati ons and tenporary provisions for the inplenentation of
common core | earning standards; to repeal certain provisions of chap-
ter 56 of the laws of 2015 anending the education law relating to
annual performance reviews of classroomteachers and building princi-
pals relating thereto; and to repeal certain provisions of the educa-
tion law relating to annual teacher and principal eval uations

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 1 of subpart E of part EE of chapter 56 of the | aws
of 2015 amending the education law relating to annual performnce
reviews of classroomteachers and building principals is REPEALED.

S 2. Section 3012-d of the education |aw is REPEALED and a new section
3012-d is added to read as foll ows:

S 3012-D. TEACHER EVALUATION. 1. DEFINITION. "COW SSI ON'  SHALL MEAN
THE COW SSION ON TEACHER EVALUATIONS ESTABLI SHED PURSUANT TO THI S
SECTI ON.

2. COW SSI ON ON TEACHER EVALUATI ONS. A, THERE | S HEREBY CREATED THE
COW SSI ON  ON TEACHER EVALUATI ONS, WHI CH SHALL CONSI ST OF THE FOLLOW NG
TVENTY- FOUR MEMBERS WHO SHALL BE APPO NTED NO LESS THAN THI RTY DAYS
AFTER THE EFFECTI VE DATE OF THI S SECTI ON:

(1) TWO MEMBERS SHALL BE APPO NTED BY THE GOVERNOR, ONE OF WHOM SHALL
BE THE COWM SSI ONER;

(1'l) TWDO MEMBERS SHALL BE APPO NTED BY THE TEMPORARY PRESI DENT OF THE
SENATE;

(1'11) T™W MEMBERS SHALL BE APPO NTED BY THE SPEAKER OF THE ASSEMBLY;

(1V) T™W MEMBERS SHALL BE APPQO NTED BY THE M NORI TY LEADER OF THE
SENATE;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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TWO MEMBERS SHALL BE APPO NTED BY THE MNCORITY LEADER OF THE
ASSEMBLY;

(V) TWD MEMBERS SHALL BE APPQO NTED BY THE PRESI DENT OF NEW YORK STATE
UNI TED TEACHERS, ONE OF WHOM MUST HAVE COMPLETED THEI R SPECI AL EDUCATI ON
CERTI FI CATION AND ONE OF WHOM MUST PROVI DE | NSTRUCTI ON TO ENGLI SH AS A
SECOND LANGUAGE STUDENTS;

(M) TWO MEMBERS SHALL BE APPO NTED BY THE EXECUTI VE DI RECTOR OF THE
SCHOCL ADM NI STRATORS ASSOCI ATI ON OF NEW YORK STATE;

(M11) TWO MEMBERS SHALL BE APPO NTED BY THE PRESI DENT OF THE NEW YORK
STATE PARENT TEACHER ASSOCI ATION, ONE OF VWHOM MUST BE A PARENT COF A
STUDENT W TH A CURRENT | NDI VI DUAL EDUCATI ON PLAN,

(1 X) TWD MEMBERS SHALL BE APPQO NTED BY THE EXECUTI VE DI RECTOR OF THE
NEW YORK STATE COUNCI L OF SCHOOL SUPERI NTENDENTS;

(X) TWO MEMBERS SHALL BE APPO NTED BY THE PRESI DENT OF THE NEW YORK
STATE SCHOOL BOARDS ASSQOCI ATI ON,

(XI') TWD MEMBERS SHALL BE APPO NTED BY THE BOARD OF REGENTS;

(XI1) TWO MEMBERS SHALL BE APPO NTED BY THE PRESI DENT OF THE NEW YORK
STATE ASSOCI ATI ON OF SCHOOL PSYCHOLOGQ STS. SUCH MEMBERS SHALL HAVE EXPE-
RIENCE | N A CLI Nl CAL SETTI NG

B. NO MEMBER OF THE COMM SSI ON SHALL BE DI SQUALI FI ED FROM HOLDI NG ANY
PUBLI C OFFI CE OR EMPLOYMENT, NOR SHALL HE OR SHE FORFEI T ANY SUCH OFFI CE
OR EMPLOYMENT BY VIRTUE OF HHS OR HER APPO NTMENT PURSUANT TO TH'S
SECTION. MEMBERS OF THE COW SSI ON SHALL RECEI VE NO COVPENSATI ON FOR
THEI R SERVI CES, BUT SHALL BE ALLOWED THEI R ACTUAL AND NECESSARY EXPENSES
I NCURRED | N THE PERFORVANCE OF THEI R FUNCTI ONS PURSUANT TO THI S SECTI ON.
A MEMBER OF THE COW SSI ON MAY BE REMOVED BY THE APPO NTING AUTHORI TY
ONLY FOR GOOD CAUSE, AFTER NOTI CE AND OPPORTUNI TY TO BE HEARD. VACANCI ES
SHALL BE FILLED I'N THE SAVE MANNER AS ORI G NAL APPO NTMENTS.

C. PONERS AND DUTIES OF THE COMW SSION. (1) THE COWM SSI ON SHALL HOLD
AT LEAST ONE PUBLI C HEARI NG I N EACH OF THE FOLLOW NG REGQ ONS:

LONG | SLAND;

NEW YORK CI TY;
HUDSON VALLEY;
CAPI TAL DI STRI CT;
NCRTH COUNTRY;
CENTRAL NEW YORK;
FI NGER LAKES;
VESTERN NEW YORK;
SOQUTHERN TI ER.

DURI NG THE PUBLI C HEARI NGS, THE COW SSI ON SHALL HEAR THE TESTI -
MONY OF VOLUNTARY W TNESSES, MAY COVPEL THE TESTI MONY OF W TNESSES AND
MAY REQUI RE THE PRODUCTI ON OF ANY DOCUMENTS THE COWM SSI ON DEEMS REASON-
ABLY NECESSARY TO CARRY QUT I TS RESPONSI BI LI Tl ES.

(I'11) AFTER REVI EW STUDY, AND RECEI PT OF PUBLI C COMVENT, THE COWM S-
SION SHALL | SSUE A REPORT AND PROMULGATE RECOMMENDATI ONS GOVERNING THE
| MPLEMENTATI ON OF A NEW TEACHER EVALUATI ON SYSTEM

(1'V) THE COW SSI ON SHALL HAVE THE PONER TO

(1) APPO NT A CHAI RPERSON BY A MAJORI TY VOTE;

(2) CALL UPON ANY AGENCY, DEPARTMENT, OFFICE, DIVISION OR PUBLIC
AUTHORI TY, OR SCHOCOL DI STRICT OF THHS STATE TO SUPPLY |IT WTH SUCH
| NFORVATION AND ASSI STANCE AS THE COW SSION DEEMs NECESSARY TO
DI SCHARGE | TS RESPONSI BI LI TI ES. EACH AGENCY, DEPARTMENT, OFFICE, DIVI-
SION OR SCHOOL DI STRICT OF THI S STATE SHALL COOPERATE WTH THE COW S-
SION AND FURNI SH SUCH | NFORVATI ON AND ASSI STANCE AS I T REQUESTS TO
ACCOWPLI SH | TS PURPGCSES;

[ L S T e N e Ve )
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(3) APPONT A COUNSEL AND SUCH OTHER STAFF AS THE COWM SSI ON DEEMS
REASONABLY NECESSARY TO CARRY OUT | TS RESPONSI Bl LI Tl ES;

(4) CONTRACT WTH ANY STATE OR PRI VATE ENTITY FOR THE PROVI SI ON OF
SUCH SERVI CES AS THE COWM SSI ON DETERM NES TO BE REASONABLY NECESSARY;
AND

(5 TAKE OTHER ACTIONS NOT | NCONSI STENT WTH THE PURPOSES OF THI S
SECTI ON AS SHALL ENABLE THE COWM SSI ON TO CARRY OUT | TS FUNCTI ONS.

(V) RECOMVENDATI ONS | SSUED BY THE COWM SSI ON SHALL BE DECIDED BY A
MAJORITY VOTE. RECOMMVENDATIONS | SSUED BY THE COW SSI ON SHALL BE
CONTAI NED I N A REPORT TO THE GOVERNCOR AND LEG SLATURE. THE REPORT SHALL
BE |SSUED NO LATER THAN DECEMBER FI RST, TWO THOUSAND FI FTEEN AND SHALL
BE REVI EANED AND CONSI DERED BY THE EXECUTIVE IN SUBM SSION OF THE TWO
THOUSAND SI XTEEN- - SEVENTEEN EXECUTI VE BUDGET.

(M) MEETINGS OF THE COMW SSI ON SHALL BE SUBJECT TO THE OPEN MEETI NGS
LAW ESTABLI SHED BY ARTI CLE SEVEN OF THE PUBLI C OFFI CERS LAW

3. TEMPORARY PROVI SI ONS RELATI NG TO THE | MPLEMENTATI ON OF COVMON CORE
LEARNI NG STANDARDS | N RELATI ON TO TEACHER EVALUATI ON. A, NOTW THSTANDI NG
ANY OTHER PROVI SI ON OF LAW RULE OR REGULATI ON TO THE CONTRARY, | N THE
CASE OF ANY CLASSROOM TEACHER OR BUI LDI NG PRI NCI PAL VWHO RECEIVED AN
OVERALL COWPCSI TE RATING OF | NEFFECTIVE OR DEVELOPI NG IN AN ANNUAL
PROFESSI ONAL PERFORMANCE REVI EW CALCULATED PURSUANT TO SECTION THREE
THOUSAND TWELVE-C OF THI S ARTI CLE FOR THE TWDO THOUSAND FOURTEEN- - FI FTEEN
AND/ OR  TWO THOUSAND FI FTEEN- - SI XTEEN SCHOOL YEARS, | F THE STATE ASSESS-
MENTS AND OTHER COVPARABLE MEASURES SUBCOVPONENT SCORE AND/ OR THE LOCAL-
LY SELECTED MEASURES OF STUDENT ACH EVEMENT SUBCOVPONENT OF SUCH RATI NG
WAS BASED ON A STATE ASSESSMENT ALI GNED W TH THE COVMON CORE, THE CALCU-
LATI ON PURSUANT TO SUBDI VI SI ON TWDO OF THI' S SECTI ON SHALL BE USED FOR THE
PURPOSES OF SUBDIVISION THREE OF TH'S SECTI ON. FOR PURPOSES OF THI S
SECTI ON, A STATE ASSESSMENT ALI GNED WTH THE COVMON CORE SHALL MEAN A
STATE ADM NI STERED STANDARDI ZED ENGLI SH LANGUAGE ARTS ANDOR MATH
ASSESSMVENT | N GRADES THREE THROUGH EI GHT THAT IS ALIGNED TO THE COVMON
CORE LEARNING STANDARDS ADOPTED BY THE BOARD OF REGENTS. PROVI DED,
HOANEVER, THAT NOTHI NG CONTAI NED IN THI S SECTI ON SHALL | MPAIR OR ABRI DGE
ANY RIGHTS AND PRI VI LEGES OF ANY PARTY PURSUANT TO SECTI ON THREE THOU-
SAND TWELVE-C OF TH S ARTI CLE, EXCEPT AS SPECI FI CALLY PROVI DED HEREI N.

B. CALCULATIONS. (1) THE CALCULATION PURSUANT TO TH'S SUBDI VI SI ON
SHALL BE BASED UPON THE CLASSROOM TEACHER S OR BUI LDI NG PRI NCI PAL" S
SCORES ON THE APPLI CABLE APPROVED OR DETERM NED ANNUAL PROFESSI ONAL
PERFORMANCE REVI EW PLAN FOR THE SCHOOL DI STRI CT OR BOARD OF COOPERATI VE
EDUCATI ONAL SERVI CES.

(1) EXCEPT AS PROVI DED | N SUBPARAGRAPHS (I111) AND (1V) OF THIS PARA-
GRAPH, THE CALCULATI ON SHALL CONSI ST OF:

(1) SCALING UP THE NUMERATOR AND THE DENOM NATOR OF THE LOCALLY
SELECTED MEASURES OF STUDENT ACHI EVEMENT SUBCOMPONENT SUCH THAT THE
DENOM NATOR | S EQUAL TO FORTY PO NTS; AND

(2) ADDING THE RESULT TO THE CLASSROOM TEACHER S OR BU LDI NG PRI NCI -
PAL' S SCORE ON THE OTHER MEASURES OF TEACHER OR PRI NCI PAL EFFECTI VENESS
SUBCOVPONENT TO GENERATE AN OVERALL COWPCSI TE CALCULATI ON QUT OF ONE
HUNDRED PO NTS.

(I''1) I'F THE LOCALLY SELECTED MEASURES OF STUDENT ACH EVEMENT SUBCOM
PONENT RELIES I N WHOLE OR I N PART ON A STATE ASSESSMENT ALI GNED W TH THE
COMMON CORE, THE FOLLOW NG PROVI SI ONS SHALL APPLY:

(1) IF THE STATE ASSESSMENT ALI GNED W TH THE COMMON CORE |I'S USED I N
SUCH SUBCOVPONENT AMONG MULTI PLE MEASURES | NCLUDI NG MEASURES OTHER THAN
STATE ASSESSMENTS ALIGNED W TH THE COMMON CORE, THE CALCULATI ON SHALL
CONSI ST OF:
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(A) EXCLUDI NG THE PORTI ON OF SUCH SUBCOVPONENT SCORE THAT RELIES ON
STATE ASSESSMENTS ALI GNED W TH THE COVWWON CORE FROM BOTH THE NUMERATOR
AND DENOM NATOR OF THE RATI O OF THE TEACHER S OR PRI NCI PAL'S SCORE ON
THE LOCALLY SELECTED MEASURES OF STUDENT ACHI EVEMENT SUBCOMPONENT;

(B) SCALING UP THE RESULTI NG RATI O SUCH THAT THE DENOM NATCR | S EQUAL
TO FORTY PO NTS; AND

(© ADDI NG THE RESULT TO THE CLASSROOM TEACHER S OR BUI LDI NG PRI NCI -
PAL'S SCORE ON THE OTHER MEASURES OF TEACHER OR PRI NCl PAL EFFECTI VENESS
SUBCOVPONENT TO GENERATE AN OVERALL COWPOSI TE CALCULATION QUT OF ONE
HUNDRED PO NTS.

(2) | F STATE ASSESSMENTS ALI GNED W TH THE COMMON CORE CONSTI TUTE THE
SOLE MEASURE OF THE LOCALLY SELECTED MEASURES OF STUDENT ACH EVEMENT
SUBCOVPONENT, THE CALCULATI ON SHALL CONSI ST OF SCALI NG UP THE NUMERATOR
AND DENOM NATOR OF THE RATI O OF THE TEACHER S OR PRI NCI PAL'S SCORE ON
THE OIHER MEASURES OF TEACHER OR PRI NCI PAL EFFECTI VENESS SUBCOVPONENT
QUT OF SI XTY PO NTS SUCH THAT THE DENOM NATOR IS EQUAL TO ONE HUNDRED
PO NTS AND AN OVERALL COVPOSI TE CALCULATI ON |'S GENERATED.

(1'V) NOTW THSTANDI NG THE FOREGO NG, I N THE CASE OF A CLASSROOM TEACHER
OR BU LDING PRINCIPAL (A) VWHOSE LOCALLY SELECTED MEASURES OF STUDENT
ACHI EVEMENT SUBCOVPONENT |'S BASED I N WHOLE OR I N PART ON A STATE ASSESS-
MENT ALI GNED W TH THE COMMON CORE, AND (B) WHOSE STATE ASSESSMENTS AND
OTHER COWMPARABLE MEASURES SUBCOMPONENT |'S NOT BASED, | N ANY PART, ON A
STATE ASSESSMENT ALI GNED WTH THE COVMON CORE, THE CALCULATION SHALL
CONSI ST OF:

(1) IF THE STATE ASSESSMENT ALI GNED W TH THE COMMON CORE IS USED I N
THE LOCALLY SELECTED MEASURES OF STUDENT ACHI EVEMENT SUBCOMPONENT  AMONG
MULTI PLE MEASURES | NCLUDI NG MEASURES OIHER THAN STATE ASSESSMENTS
ALI GNED W TH THE COMMON CORE, THE CALCULATI ON SHALL CONSI ST OF:

(1) EXCLUDI NG THE PORTI ON OF SUCH SUBCOVPONENT SCORE THAT RELIES ON
STATE ASSESSMENTS ALI GNED W TH THE COVMON CORE FROM BOTH THE NUMERATOR
AND DENOM NATOR OF THE RATI O OF THE TEACHER S OR PRI NCI PAL'S SCORE ON
THE LOCALLY SELECTED MEASURES OF STUDENT ACHI EVEMENT SUBCOMPONENT;

(1) SCALING UP THE RESULTI NG RATI O SUCH THAT THE DENOM NATCR | S EQUAL
TO TVENTY PO NTS, OR FI FTEEN PO NTS | F A VALUE- ADDED MODEL |S | N EFFECT,;
AND

(1'1'1) ADDING THE RESULT TO THE CLASSROOM TEACHER S OR BU LDI NG PRI NCI -
PAL'S SCORE ON THE STATE ASSESSMENTS AND OTHER COVPARABLE MEASURES
SUBCOVPONENT AND THE OTHER MEASURES OF TEACHER OR PRI NCI PAL EFFECTI VE-
NESS SUBCOVPONENT TO GENERATE AN OVERALL COVPOSI TE CALCULATI ON QUT OF
ONE HUNDRED PO NTS.

(2) I'F STATE ASSESSMENTS ALI GNED W TH THE COMMON CORE CONSTI TUTE THE
SOLE MEASURE OF THE LOCALLY SELECTED MEASURES OF STUDENT ACH EVEMENT
SUBCOVPONENT, THE CALCULATI ON SHALL CONSI ST OF:

(1) SCALI NG UP THE NUMERATOR AND THE DENOM NATOR OF THE STATE ASSESS-
MENTS AND OTHER COVPARABLE MEASURES SUBCOMPONENT SUCH THAT THE DENOM NA-
TOR | S EQUAL TO FORTY PO NTS; AND

(1) ADDING THE RESULT TO THE CLASSROOM TEACHER S OR BU LDI NG PRI NCI -
PAL' S SCORE ON THE OTHER MEASURES OF TEACHER OR PRI NCI PAL EFFECTI VENESS
SUBCOVPONENT TO GENERATE AN OVERALL COWPCSI TE CALCULATI ON QUT OF ONE
HUNDRED PO NTS.

4. USE. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW RULE OR REGULATI ON
TO THE CONTRARY, |F A CALCULATI ON MADE PURSUANT TO SuBDI VI SI ON THREE OF
TH'S SECTION WOULD, COWPARED TO THE RATI NG PURSUANT TO SECTI ON THREE
THOUSAND TWELVE-C OF THI S ARTI CLE AND THE RULES OF THE BOARD OF RECGENTS,
HAVE RESULTED I N A H GHER RATI NG FOR A TEACHER OR PRI NCI PAL RATED DEVEL-
OPI NG OR | NEFFECTI VE:
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A. THE RATING OF I NEFFECTI VE OR DEVELOPI NG CALCULATED PURSUANT TO
SECTI ON THREE THOUSAND TWELVE-C OF THI S ARTICLE AND THE RULES OF THE
BOARD OF REGENTS SHALL NOT APPLY FOR THE FOLLOW NG EMPLOYMENT RELATED
DECI SI ONS:

(1) A TERM NATI ON PURSUANT TO SECTI ONS TWENTY- FI VE HUNDRED NI NE, TWEN-
TY-FI VE HUNDRED SEVENTY-THREE, THREE THOUSAND TWELVE, THREE THOUSAND
FOURTEEN, THREE THOUSAND TWENTY, THREE THOUSAND TVENTY- A, OR THREE THOU
SAND THI RTY- ONE OF TH S CHAPTER,

(2) A GRANTI NG OR DENI AL OF TENURE PURSUANT TO SECTION TWENTY-FI VE
HUNDRED NI NE, TWENTY- FI VE HUNDRED SEVENTY- THREE, THREE THOUSAND TWELVE,
THREE THOUSAND FOURTEEN OR THREE THOUSAND THI RTY- ONE OF THI S CHAPTER,

(3) EXPEDI TED HEARI NGS PURSUANT TO SECTI ON THREE THOUSAND TWENTY-A OF
TH' S ARTI CLE; OR

(4) DECI SI ONS RELATED TO RETENTI ON.

THE RATI NG OF | NEFFECTI VE OR DEVELOPI NG CALCULATED PURSUANT TO SECTI ON
THREE THOUSAND TWELVE-C OF THI S CHAPTER AND THE RULES OF THE BOARD OF
REGENTS SHALL NOT APPLY AND THE DESIGNATION CALCULATED PURSUANT TO
SUBDI VI SION THREE OF THI S SECTI ON SHALL BE USED FOR THE REQUI REMENT FOR
TEACHER OR PRI NCl PAL | MPROVEMENT PLANS PURSUANT TO SECTION THREE THOU-
SAND TWELVE-C OF THI S ARTI CLE.

PROVI DED, HOWEVER, THAT NOTHI NG IN THI S SUBDI VI SI ON SHALL BE CONSTRUED
TO PREVENT THE USE, FOR THE PURPOSES LI STED ABOVE, OF THE OBSERVATI ONS,
LOCAL ASSESSMENTS OR OTHER MEASURES OF THE PERFORMANCE OF THE TEACHER OR
PRI NCl PAL, OTHER THAN THEI R RATI NG OR A STATE ASSESSMENT ALIGNED W TH
THE COWON CORE, WHETHER OR NOT THEY WERE | NCLUDED I N AN ANNUAL PROFES-
S| ONAL PERFORMANCE REVI EW

B. ON | NDI VI DUAL EMPLOYMENT RECORDS, EXCEPT AS PROVIDED UNDER PARA-
GRAPH A OF THI'S SUBDI VI SI ON, AND FOR PURPOSES OF DI SCLOSURE TO PARENTS
PURSUANT TO PARAGRAPH B OF SUBDI VI SION TEN OF SECTION THREE THOUSAND
TWELVE-C OF THI S ARTI CLE, THE RATI NG PURSUANT TO SECTI ON THREE THOUSAND
TWELVE-C OF THI S ARTICLE SHALL BE REPORTED WTH (1) THE DESI GNATI ON
CALCULATED PURSUANT TO SUBDIVISION THREE OF THI'S SECTION AND (I1) AN
EXPLANATI ON OF SUCH ADDI TI ONAL DESI GNATI ON.

S 3. Notwithstanding any inconsistent provision of Ilaw, a school
district shall be eligible for an apportionnent of general support for
public schools fromthe funds appropriated for the 2015-16 school Vyear
or 2016-17 school year in excess of the anobunt apportioned to such
school district in the base year, as defined in subdivision 1 of section
3602 of the education |aw as provided in the school aid conputed l|isting
produced by the conm ssioner in support of the enacted budget for the
2015- 16 school year and entitled "SAl151-6".

S 4. This act shall take effect on the sane date and in the sane
manner as chapter 56 of the laws of 2015 anending the education |aw
relating to annual performance reviews of classroomteachers and buil d-
ing principals took effect, provided that it shall first apply to
enpl oyment decisions detailed in this act based on annual professional
performance review ratings received by classroomteachers and building
principals for the 2014-15 and 2015-16 school years.



