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STATE OF NEW YORK

7646
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
May 21, 2015

Introduced by M of A ABINANTI -- read once and referred to the Comit -
tee on Transportation

AN ACT to anend the vehicle and traffic |law and the public officers |aw,
in relation to authorizing local authorities to establish denon-
stration prograns, inplenmenting railroad grade <crossing nonitoring
systens by nmeans of photo devices

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The vehicle and traffic lawis anmended by adding a new
section 135-a to read as foll ows:

S 135-A. RAILROAD GRADE CROSSING A LOCATI ON WHERE RAI LROAD TRACKS
| NTERSECT A PUBLI C OR PRI VATE H GHWAY, ROADWAY OR S| DEWALK.

S 2. The vehicle and traffic law is anmended by adding a new section
1170-a to read as foll ows:

S 1170-A. OMNER LI ABI LI TY FOR FAI LURE OF OPERATOR TO OBEY SI GNAL | NDI -
CATI NG APPROACH OF TRAIN. (A) 1. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF
LAW ANY LOCAL AUTHORI TY | S HEREBY AUTHORI ZED AND EMPOAERED TO ADOPT AND
AMVEND A LOCAL LAW ORDI NANCE OR RESOLUTI ON ESTABLI SHI NG A DEMONSTRATI ON
PROGRAM | MPOSI NG MONETARY LI ABILITY ON THE OMNER OF A VEHI CLE FOR FAI L-
URE OF AN OPERATOR THERECF TO COWPLY W TH SECTI ON ELEVEN HUNDRED SEVENTY
O TH S ARTICLE. SUCH DEMONSTRATI ON PROGRAM SHALL EMPONER A LOCAL
AUTHORI TY TO | NSTALL AND OPERATE RAI LROAD GRADE CROSSING PHOTO VI OLA-
TI ON- MONI TORI NG DEVI CES AT ANY RAI LROAD SI GN OR S| GNAL.

2.  SUCH DEMONSTRATI ON PROGRAM SHALL UTI LI ZE NECESSARY TECHNOLOG ES TO
ENSURE, TO THE EXTENT PRACTI CABLE, THAT PHOTOGRAPHS PRODUCED BY SUCH
RAI LROAD GRADE CROSSING PHOTO VI OLATI ON- MONI TORI NG SYSTEMS SHALL NOT
| NCLUDE | MAGES THAT | DENTI FY THE DRI VER, THE PASSENGERS OR THE CONTENTS
O THE VEH CLE. PROVI DED, HOWEVER, THAT NO NOTICE OF LI ABILITY | SSUED
PURSUANT TO THI' S SECTI ON SHALL BE DI SM SSED SOLELY BECAUSE A PHOTOGRAPH
OR PHOTOGRAPHS ALLOW FOR THE | DENTI FI CATI ON OF THE CONTENTS OF A VEH -

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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CLE, PROVI DED THAT SUCH LOCAL AUTHORI TY HAS MADE A REASONABLE EFFORT TO
COWPLY W TH THE PROVI SI ONS OF TH S PARAGRAPH.

(B) WTH N THE JURISDI CTION OF ANY SUCH LOCAL AUTHORI TY WHI CH HAS
ADOPTED A LOCAL LAW ORDI NANCE OR RESOLUTI ON PURSUANT TO SUBDI VI SI ON ( A)
OF TH S SECTION, THE OONER OF A VEHI CLE SHALL BE LI ABLE FOR A PENALTY
| MPOSED PURSUANT TO THI'S SECTION | F SUCH VEH CLE WAS USED OR OPERATED
WTH THE PERM SSI ON OF THE OMNER, EXPRESS OR | MPLIED, [N VI OLATION OF
SECTI ON ELEVEN HUNDRED SEVENTY OF TH S ARTI CLE, AND SUCH VI OLATION | S
EVI DENCED BY | NFORVATI ON OBTAI NED FROM A RAI LROAD GRADE CROSSI NG PHOTO
VI OLATI ON- MONI TORI NG SYSTEM PROVI DED, HOWNEVER, THAT NO OMNER OF A VEHI -
CLE SHALL BE LI ABLE FOR A PENALTY | MPCSED PURSUANT TO THI' S SECTI ON WHERE
THE OPERATOR OF SUCH VEH CLE HAS BEEN CONVI CTED OF THE UNDERLYI NG
VI OLATI ON OF SECTI ON ELEVEN HUNDRED SEVENTY OF THI S ARTI CLE.

(© FOR PURPOSES OF THIS SECTION, "OMER' SHALL HAVE THE MEAN NG
PROVI DED I N ARTI CLE TWO-B OF TH S CHAPTER. FOR PURPOSES OF THI S SECTI ON,
" RAI LROAD GRADE CROSSI NG PHOTO VI OLATI ON- MONI TORI NG SYSTEM' SHALL MEAN A
VEHI CLE SENSOR | NSTALLED TO WORK | N CONJUNCTI ON W TH A RAI LROAD SI GN OR
SI GNAL WHI CH AUTQOVATI CALLY PRODUCES TWOD OR MORE PHOTOGRAPHS, TWO OR MORE
M CROPHOTOGRAPHS, A VI DEOTAPE OR OTHER RECORDED | MAGES OF EACH VEH CLE
AT THE TIME IT IS USED OR OPERATED IN VI OLATI ON OF SECTI ON ELEVEN
HUNDRED SEVENTY OF THI S ARTI CLE.

(D) A CERTIFI CATE, SWORN TO OR AFFIRMED BY A TECHNI CI AN EMPLOYED BY
THE LOCAL AUTHORITY IN WH CH THE CHARGED VI OLATION OCCURRED, OR A
FACSI M LE THEREOF, BASED UPON | NSPECTI ON OF PHOTOGRAPHS, M CROPHOTG
GRAPHS, VI DECTAPE OR OTHER RECORDED | MAGES PRODUCED BY A RAI LROAD GRADE
CRCSSI NG PHOTO VI OLATI ON-MONI TORI NG SYSTEM  SHALL BE PRIMA  FACIE
EVIDENCE OF THE FACTS CONTAI NED THEREI N. ANY PHOTOGRAPHS, M CROPHOTG-
GRAPHS, VI DEOTAPE OR OTHER RECORDED | MAGES EVI DENCI NG SUCH A VI OLATI ON
SHALL BE AVAILABLE FOR | NSPECTI ON I N ANY PROCEEDI NG TO ADJUDI CATE THE
LIABI LI TY FOR SUCH VI OLATI ON PURSUANT TO A LOCAL LAW ORD NANCE OR
RESCLUTI ON ADOPTED PURSUANT TO THI S SECTI ON.

(E) AN OMER LI ABLE FOR A VI OLATI ON OF SECTI ON ELEVEN HUNDRED SEVENTY
OF TH S ARTI CLE PURSUANT TO A LOCAL LAW ORDI NANCE OR RESCLUTI ON ADOPTED
PURSUANT TO THI S SECTI ON SHALL BE LIABLE FOR MONETARY PENALTIES IN
ACCORDANCE W TH A SCHEDULE OF FI NES AND PENALTI ES TO BE ESTABLI SHED | N
SUCH LOCAL LAW ORDI NANCE OR RESOLUTION. THE LIABILITY O THE OMER
PURSUANT TO TH' S SECTI ON SHALL NOT EXCEED ONE HUNDRED DOLLARS FOR EACH
VI OLATI ON; PROVI DED, HOWEVER, THAT AN ADJUDI CATI NG AUTHORI TY MAY PROVI DE
FOR AN ADDI TI ONAL PENALTY OF NOT I N EXCESS OF TWENTY-FIVE DOLLARS FOR
EACH VI OLATI ON FOR THE FAI LURE TO RESPOND TO A NOTI CE OF LIABILITY W TH-
IN THE PRESCRI BED PERI OD OF TI ME.

(F) AN IMPCSITION OF LIABILITY UNDER A LOCAL LAW ORDI NANCE OR RESQL-
UTI ON ADOPTED PURSUANT TO THI S SECTI ON SHALL NOT BE DEEMED A CONVI CTI ON
AS AN OPERATOR AND SHALL NOT BE MADE PART OF THE OPERATI NG RECORD OF THE
PERSON UPON VWHOM SUCH LIABILITY IS | MPOSED NOR SHALL I T BE USED FOR
I NSURANCE PURPOSES | N THE PROVI SI ON OF MOTOR VEHI CLE | NSURANCE COVERACGE.

(G 1. ANOTICE OF LIABILITY SHALL BE SENT BY FI RST CLASS MAIL TO EACH
PERSON ALLEGED TO BE LI ABLE AS AN OANER FOR A VI OLATI ON OF SECTI ON ELEV-
EN HUNDRED SEVENTY OF THI S ARTI CLE PURSUANT TO THI S SECTI ON. PERSONAL
DELI VERY ON THE OWER SHALL NOTI' BE REQUI RED. A MANUAL OR AUTQOVATI C
RECORD OF MAI LI NG PREPARED | N THE ORDI NARY COURSE OF BUSI NESS SHALL BE
PRI MA FACI E EVI DENCE OF THE FACTS CONTAI NED THEREI N.

2. A NOTICE OF LIABILITY SHALL CONTAIN THE NAVE AND ADDRESS OF THE
PERSON ALLEGED TO BE LI ABLE AS AN OAMNER FOR A VI OLATI ON OF SECTI ON ELEV-
EN HUNDRED SEVENTY OF THI S ARTI CLE PURSUANT TO THI S SECTI ON, THE REGQ S-
TRATION NUMBER OF THE VEH CLE I NVOLVED I N SUCH VI CLATI ON, THE LOCATI ON
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VWHERE SUCH VI OLATI ON TOOK PLACE, THE DATE AND TI ME OF SUCH VI OLATI ON AND
THE | DENTI FI CATI ON NUMBER OF THE CAMERA VH CH RECORDED THE VI OLATION OR
OTHER DOCUMENT LOCATOR NUMBER.

3. THE NOTICE OF LIABILITY SHALL CONTAIN | NFORMATI ON ADVI SI NG THE
PERSON CHARGED OF THE MANNER AND THE TI ME I N VWHI CH HE OR SHE MAY CONTEST
THE LI ABI LI TY ALLEGED I N THE NOTI CE. SUCH NOTI CE OF LIABILITY SHALL ALSO
CONTAIN A WARNI NG TO ADVI SE THE PERSON CHARGED THAT FAI LURE TO CONTEST
IN THE MANNER AND TI ME PROVI DED SHALL BE DEEMED AN ADM SSI ON OF LI ABI L-
I TY AND THAT A DEFAULT JUDGVENT MAY BE ENTERED THEREON.

4. THE NOTI CE OF LIABILITY SHALL BE PREPARED AND MAI LED BY THE LOCAL
AUTHORI TY, OR BY ANY OTHER ENTI TY AUTHORI ZED BY SUCH LOCAL AUTHORI TY TO
PREPARE AND MAI L SUCH NOTI FI CATI ON OF VI CLATI ON.

ADJUDI CATI ON OF THE LI ABILITY | MPOSED UPON OMNERS BY THI' S SECTI ON
SHALL BE BY THE COURT HAVI NG JURI SDI CTI ON OVER TRAFFI C | NFRACTI ONS,
EXCEPT THAT | F SUCH LOCAL AUTHORI TY HAS ESTABLI SHED AN ADM NI STRATI VE
TRI BUNAL TO HEAR AND DETERM NE COVPLAI NTS OF TRAFFI C | NFRACTI ONS CONSTI -
TUTI NG PARKING  STANDING OR STOPPI NG VI OLATI ONS SUCH LOCAL AUTHORI TY
MAY, BY LOCAL LAW AUTHORI ZE SUCH ADJUDI CATI ON BY SUCH TRI BUNAL.

(1) I'F AN OONER RECEIVES A NOTICE OF LIABILITY PURSUANT TO TH'S
SECTION FOR ANY TI ME PERI OD DURI NG WVH CH THE VEH CLE WAS REPORTED TO A
LAW ENFORCEMENT AGENCY AS HAVING BEEN STOLEN, |IT SHALL BE A VALID
DEFENSE TO AN ALLEGATION OF LI ABILITY FOR A VI OLATI ON OF SECTI ON ELEVEN
HUNDRED SEVENTY OF THI S ARTI CLE PURSUANT TO THI S SECTI ON THAT THE VEHI -
CLE HAD BEEN REPORTED TO THE POLICE AS STOLEN PRIOR TO THE TI ME THE
VI OLATI ON OCCURRED AND HAD NOT BEEN RECOVERED BY SUCH TI ME. FOR PURPOSES
OF ASSERTI NG THE DEFENSE PROVI DED BY THI' S SUBDI VI SI ON | T SHALL BE SUFFI -
Cl ENT THAT A CERTI FI ED COPY OF A POLI CE REPORT ON THE STOLEN VEH CLE BE
SENT BY FIRST CLASS MAIL TO THE COURT HAVI NG JURI SDI CTI ON OR PARKI NG
VI OLATI ONS BUREAU.

(J) 1. IN SUCH LOCAL AUTHORI TY WHERE THE ADJUDI CATION OF LIABILITY
| MPOSED UPON OWNERS PURSUANT TO THI'S SECTION IS BY A COURT HAVI NG JURI S-
DCTION, AN OMER VWHO IS A LESSOR OF A VEH CLE TO WHI CH A NOTI CE OF
LI ABI LI TY WAS | SSUED PURSUANT TO SUBDI VISION (G OF THIS SECTION SHALL
NOT BE LIABLE FOR THE VI OLATI ON OF SECTI ON ELEVEN HUNDRED SEVENTY OF
TH' S ARTI CLE, PROVI DED THAT HE OR SHE SENDS TO THE COURT HAVING JURI S-
DCTION A COPY OF THE RENTAL, LEASE OR OTHER SUCH CONTRACT DOCUMENT
COVERI NG SUCH VEHI CLE ON THE DATE OF THE VI OLATION, WTH THE NAME AND
ADDRESS OF THE LESSEE CLEARLY LEGQ BLE, W THI N THI RTY- SEVEN DAYS AFTER
RECEI VI NG NOTI CE FROM THE COURT OF THE DATE AND TI ME OF SUCH VI OLATI ON,
TOGETHER W TH THE OTHER | NFORVATI ON CONTAI NED I N THE ORI G NAL NOTI CE OF
LIABILITY. FAILURE TO SEND SUCH | NFORVATION WTH N SUCH TH RTY- SEVEN
DAY TI ME PERI OD SHALL RENDER THE OMER LI ABLE FOR THE PENALTY PRESCRI BED
BY TH S SECTI ON. WHERE THE LESSOR COWVPLI ES W TH THE PROVI SI ONS OF THI S
PARAGRAPH, THE LESSEE OF SUCH VEH CLE ON THE DATE OF SUCH VI COLATION
SHALL BE DEEMED TO BE THE OMNER OF SUCH VEH CLE FOR PURPOSES OF THI S
SECTI ON, SHALL BE SUBJECT TO LIABILITY FOR THE VIOLATION OF SECTION
ELEVEN HUNDRED SEVENTY OF TH'S ARTICLE PURSUANT TO THI S SECTI ON AND
SHALL BE SENT A NOTICE OF LIABILITY PURSUANT TO SUBDIVISION (G OF TH'S
SECTI ON.

2. () 1N SUCH LOCAL AUTHORI TY WHI CH HAS AUTHORI ZED THE ADJUDI CATI ON
OF LIABILITY | MPOSED UPON OMNERS BY THI S SECTI ON BY A PARKI NG VI OLATI ONS
BUREAU, AN OWNER WHO I S A LESSOR OF A VEHHCLE TO WHICH A NOIICE OF
LIABILITY WAS | SSUED PURSUANT TO SUBDIVISION (G OF THI' S SECTI ON SHALL
NOT' BE LI ABLE FOR THE VI OLATI ON OF SECTI ON ELEVEN HUNDRED SEVENTY OF
TH S ARTI CLE, PROVI DED THAT:
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(A) PRIOR TO THE VIOLATION, THE LESSOR HAS FI LED WTH THE BUREAU | N
ACCORDANCE W TH THE PROVI SIONS OF SECTION TWO HUNDRED THI RTY-NINE OF
TH S CHAPTER;, AND

(B) WTH N THI RTY- SEVEN DAYS AFTER RECEI VI NG NOTI CE FROM THE BUREAU OF
THE DATE AND TIME OF A LIABILITY, TOGETHER W TH THE OTHER | NFORVATI ON
CONTAINED IN THE ORI G NAL NOTI CE OF LIABILITY, THE LESSOR SUBM TS TO THE
BUREAU THE CORRECT NAME AND ADDRESS OF THE LESSEE OF THE VEH CLE | DENTI -
FIED I N THE NOTI CE OF LIABILITY AT THE TI ME OF SUCH VI OLATI ON, TOGETHER
W TH SUCH OTHER ADDI Tl ONAL | NFORMATI ON CONTAI NED | N THE RENTAL, LEASE OR
OTHER CONTRACT DOCUMENT, AS MAY BE REASONABLY REQUI RED BY THE BUREAU
PURSUANT TO REGULATI ONS THAT MAY BE PROMULGATED FOR SUCH PURPOSE.

(1'l) FAILURE TO COWLY W TH CLAUSE (B) OF SUBPARAGRAPH (1) OF TH'S
PARAGRAPH SHALL RENDER THE OANER LI ABLE FOR THE PENALTY PRESCRI BED I N
TH S SECTI ON.

(I'1'1') WHERE THE LESSOR COWPLI ES W TH THE PROVI SI ONS OF THI S PARAGRAPH,
THE LESSEE OF SUCH VEH CLE ON THE DATE OF SUCH VI OLATI ON SHALL BE DEEMED
TO BE THE OWNER OF SUCH VEHI CLE FOR PURPCSES OF TH S SECTI ON, SHALL BE
SUBJECT TO LIABILITY FOR SUCH VI OLATI ON PURSUANT TO THI S SECTI ON AND
SHALL BE SENT A NOTICE OF LIABILITY PURSUANT TO SUBDIVISION (G OF TH'S
SECTI ON.

(KY 1. |IF THE OANER LI ABLE FOR A VI CLATI ON OF SECTI ON ELEVEN HUNDRED
SEVENTY OF THI S ARTI CLE PURSUANT TO THI S SECTI ON WAS NOT THE OPERATOR OF
THE VEH CLE AT THE TIME OF THE VI CLATION, THE OMER MNAY MAINTAIN AN
ACTI ON FOR | NDEWNI FI CATI ON AGAI NST THE OPERATOR

2. NOTW THSTANDI NG ANY OTHER PROVI SION OF TH S SECTI ON, NO OWNER OF A
VEHI CLE SHALL BE SUBJECT TO A MONETARY FINE | MPOSED PURSUANT TO THI' S
SECTION | F THE OPERATOR OF SUCH VEHI CLE WAS OPERATI NG SUCH VEH CLE W TH-
OQUT THE CONSENT OF THE OMNER AT THE TI ME SUCH OPERATOR FAI LED TO OBEY A
RAI LROAD SI GN OR SI GNAL | NDI CATING THE APPROACH OF A TRAIN FOR
PURPOSES OF THI S SUBDI VI SI ON THERE SHALL BE A PRESUMPTI ON THAT THE OPER-
ATOR OF SUCH VEH CLE WAS OPERATI NG SUCH VEH CLE W TH THE CONSENT OF THE
OMER AT THE TI ME SUCH OPERATOR FAI LED TO OBEY A RAI LROAD SI GN OR SI GNAL
I NDI CATI NG THE APPROACH OF A TRAI N.

(L) NOTHING IN THI'S SECTI ON SHALL BE CONSTRUED TO LIMT THE LIABILITY
OF AN OPERATOR OF A VEHI CLE FOR ANY VI OLATI ON OF SECTI ON ELEVEN HUNDRED
SEVENTY OF THI S ARTI CLE.

N ANY SUCH LOCAL AUTHORI TY WHI CH ADOPTS A DEMONSTRATI ON PROGRAM
PURSUANT TO SUBDIVISION (A) OF THI S SECTI ON, SUCH LOCAL AUTHORI TY SHALL
SUBM T AN ANNUAL REPORT ON THE RESULTS OF THE USE OF A RAILROAD GRADE
CRCSSI NG PHOTO VI OLATI ON- MONI TORI NG SYSTEM TO THE GOVERNOR, THE TEMPO-
RARY PRESI DENT OF THE SENATE AND THE SPEAKER OF THE ASSEMBLY ON OR
BEFORE JUNE FIRST, TWO THOUSAND SEVENTEEN AND ON THE SAME DATE | N EACH
SUCCEEDI NG YEAR I N WH CH THE DEMONSTRATI ON PROGRAM 1S OPERABLE. SUCH
REPORT SHALL | NCLUDE, BUT NOT BE LIM TED TGO

1. A DESCRI PTI ON OF THE LOCATI ONS WHERE RAI LROAD GRADE CROSSI NG PHOTO
VI OLATI ON- MONI TORI NG SYSTEMs WERE USED,

2. THE AGGREGATE NUMBER, TYPE AND SEVERI TY OF ACCI DENTS REPORTED AT
| NTERSECTI ONS WHERE A RAI LROAD GRADE CROSSI NG PHOTO VI CLATI ON- MONI TORI NG
SYSTEM |S USED FOR THE YEAR PRECEDI NG THE | NSTALLATI ON OF SUCH SYSTEM
TO THE EXTENT THE | NFORVATI ON |'S MAI NTAI NED BY THE DEPARTMENT;

3. THE AGGREGATE NUMBER, TYPE AND SEVERI TY OF ACCI DENTS REPORTED AT
| NTERSECTI ONS VHERE A RAI LROAD GRADE CROSSI NG PHOTO VI CLATI ON- MONI TORI NG
SYSTEM |S USED, TO THE EXTENT THE | NFORMATI ON | S MAI NTAI NED BY THE
DEPARTMENT;
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4. THE NUMBER OF VI OLATI ONS RECORDED AT EACH | NTERSECTION WHERE A
RAI LROAD GRADE CRGOSSI NG PHOTO VI OLATI ON- MONI TORI NG SYSTEM IS USED AND | N
THE AGGREGATE ON A DAILY, WEEKLY AND MONTHLY BASI S;

5. THE TOTAL NUMBER OF NOTICES OF LIABILITY | SSUED FOR VI OLATI ONS
RECORDED BY SUCH SYSTEMS;

6. THE NUMBER OF FINES AND TOTAL AMOUNT OF FINES PAID AFTER FIRST
NOTI CE OF LI ABILITY | SSUED FOR VI OLATI ONS RECORDED BY SUCH SYSTEMS;

7. THE NUMBER OF VI OLATI ONS ADJUDI CATED AND RESULTS OF SUCH ADJUDI -
CATI ONS | NCLUDI NG BREAKDOMNS OF DISPOSI TIONS MADE FOR VI OLATI ONS
RECORDED BY SUCH SYSTEMS;

8. THE TOTAL AMOUNT OF REVENUE REALI ZED BY SUCH LOCAL AUTHORI TY FROM
SUCH ADJUDI CATI ONS;

9. EXPENSES | NCURRED BY SUCH LOCAL AUTHORITY IN CONNECTION WTH THE
PROGRAM AND

10. QUALITY OF THE ADJUDI CATI ON PROCESS AND | TS RESULTS.

IT SHALL BE A DEFENSE TO ANY PROSECUTI ON FOR A VI OLATI ON OF
SECTI ON ELEVEN HUNDRED SEVENTY OF THI S ARTI CLE PURSUANT TO A LOCAL LAW
OR ORDI NANCE ADOPTED PURSUANT TO THI S SECTI ON THAT THE RAI LROAD SI GNAL
| NDI CATI ONS WERE MALFUNCTI ONI NG AT THE TI ME OF THE ALLEGED VI OLATI ON.

S 3. Subdivision 2 of section 87 of the public officers |aw is anmended
by addi ng a new paragraph (o) to read as foll ows:

(O ARE PHOTOGRAPHS, M CROPHOTOGRAPHS, VIDEOTAPE OR OTHER RECORDED
| MAGES PREPARED UNDER THE AUTHORI TY OF SECTI ON ELEVEN HUNDRED SEVENTY- A
OF THE VEHI CLE AND TRAFFI C LAW

S 4. This act shall take effect on the thirtieth day after it shall
have becone a | aw



