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STATE OF NEW YORK

7637
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
May 20, 2015

I ntroduced by M of A SEAWRI GHT, WEINSTEIN -- (at request of the Ofice
of Court Administration) -- read once and referred to the Conmttee on
Judi ci ary

AN ACT to amend the famly court act and the donestic relations law, in
relation to spousal naintenance and child support in suprenme and fam -
ly court

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subclauses (G and (H) of clause (iii) of subparagraph 5 of
paragraph (b) of subdivision 1 of section 413 of the famly court act,
as added by chapter 567 of the laws of 1989, are anended and a new
subclause (1) is added to read as foll ows:

(G fellowships and stipends, [and]

(H) annuity paynments[;], AND

(1) ALI MONY OR MAI NTENANCE ACTUALLY PAID OR TO BE PAID TO A SPOUSE WHO
IS A PARTY TO THE | NSTANT ACTI ON PURSUANT TO AN EXI STI NG COURT ORDER OR
CONTAI NED I N THE ORDER TO BE ENTERED BY THE COURT, OR PURSUANT TO A
VALI DLY EXECUTED WRI TTEN AGREEMENT, | N WH CH EVENT THE ORDER OR AGREE-
MENT SHALL PROVI DE FOR A SPECI FI C ADJUSTMENT, IN ACCORDANCE WTH THI'S
SUBDI VI SION, I N THE AMOUNT OF CHI LD SUPPORT PAYABLE UPON THE TERM NATI ON
OF ALIMONY OR MAINTENANCE TO SUCH SPOUSE; PROVI DED, HOWEVER, THAT THE
SPECI FI C ADJUSTMENT | N THE AMOUNT OF CHI LD SUPPORT | S W THOUT PREJUDI CE
TO EI THER PARTY' S RI GHT TO SEEK A MODI FI CATI ON | N ACCORDANCE W TH SUBDI -
VISION THREE OF SECTI ON FOUR HUNDRED FI FTY-ONE OF THIS ARTICLE. I N AN
ACTI ON OR PROCEEDI NG TO MODI FY AN ORDER OF CHI LD SUPPORT, | NCLUDI NG AN
ORDER | NCORPORATI NG W THOUT MERA NG AN AGREEMENT, | SSUED PRI OR TO THE
EFFECTI VE DATE OF THI S SUBCLAUSE, THE PROVI SI ONS OF THI S SUBCLAUSE SHALL
NOT, BY THEMSELVES, CONSTI TUTE A SUBSTANTI AL CHANGE OF Cl RCUMSTANCES
PURSUANT TO PARAGRAPH (A) OF SUBDI VI SI ON THREE OF SECTI ON FOUR HUNDRED
FIFTY-ONE OF TH S ARTI CLE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 2. Subclause (C) of clause (vii) of subparagraph 5 of paragraph (b)
of subdivision 1 of section 413 of the famly court act, as added by
chapter 567 of the laws of 1989, is amended to read as foll ows:

(C alinmony or nmaintenance actually paid or to be paid to a spouse
[that] WHO is a party to the instant action pursuant to an existing
court order or <contained in the order to be entered by the court, or
pursuant to a validly executed witten agreenent, [provided] IN WH CH
EVENT the order or agreenent [provides] SHALL PROVIDE for a specific
adj ustnent, in accordance with this subdivision, in the amount of <child
support payable wupon the term nation of alinobny or maintenance to such
spouse[,]; PROVI DED, HONEVER, THAT THE SPECI FI C ADJUSTMENT | N THE AMOUNT
OF CHI LD SUPPORT | S W THOUT PREJUDI CE TO ElI THER PARTY'S RIGHT TO SEEK A
MODI FI CATION I N ACCORDANCE W TH SUBDIVISION THREE OF SECTION FOUR
HUNDRED FI FTY-ONE OF THIS ARTICLE. I N AN ACTI ON OR PROCEEDI NG TO MODI FY
AN ORDER OF CHI LD SUPPORT, | NCLUDING AN ORDER | NCORPORATI NG W THOUT
MERG NG AN AGREEMENT, |ISSUED PRIOR TO THE EFFECTIVE DATE OF TH' S
SUBCLAUSE, THE PROVI SIONS OF TH S SUBCLAUSE SHALL NOT, BY THEMSELVES,
CONSTI TUTE A SUBSTANTI AL CHANGE OF Cl RCUMSTANCES PURSUANT TO PARAGRAPH
(A) OF SUBDI VI SI ON THREE OF SECTI ON FOUR HUNDRED FI FTY-ONE OF THI S ARTI -
CLE.

S 3. Subclauses (G and (H) of clause (iii) of subparagraph 5 of para-
graph (b) of subdivision 1-b of section 240 of the donmestic relations
| aw, as added by chapter 567 of the laws of 1989, are anmended and a new
subclause (1) is added to read as foll ows:

(G fellowships and stipends, [and]

(H) annuity paynments[;], AND

(1) ALI MONY OR MAI NTENANCE ACTUALLY PAID OR TO BE PAID TO A SPOUSE WHO
IS A PARTY TO THE | NSTANT ACTI ON PURSUANT TO AN EXI STI NG COURT ORDER OR
CONTAINED IN THE ORDER TO BE ENTERED BY THE COURT, OR PURSUANT TO A
VALI DLY EXECUTED WRI TTEN AGREEMENT, I N WHI CH EVENT THE ORDER OR AGREE-
MENT SHALL PROVIDE FOR A SPECIFI C ADJUSTMENT, | N ACCORDANCE W TH THI S
SUBDI VI SION, I N THE AMOUNT OF CHI LD SUPPORT PAYABLE UPON THE TERM NATI ON
OF ALI MONY OR MAI NTENANCE TO SUCH SPOUSE; PROVI DED, HOWEVER, THAT THE
SPECI FI C ADJUSTMENT IN THE AMOUNT OF CHI LD SUPPORT |S W THOUT PREJUDI CE
TO EI THER PARTY'S RIGHT TO SEEK A MODI FICATION |IN ACCORDANCE W TH
SUBPARAGRAPH TWDO OF PARAGRAPH B OF SUBDI VI SI ON NI NE OF PART B OF SECTI ON
TWO HUNDRED THIRTY-SIX OF THIS ARTICLE. | N AN ACTI ON OR PROCEEDI NG TO
MODI FY AN ORDER OF CHI LD SUPPORT, | NCLUDI NG AN ORDER | NCORPORATI NG W TH-
OUT MERG NG AN AGREEMENT, | SSUED PRICR TO THE EFFECTIVE DATE OF TH'S
SUBCLAUSE, THE PROVISIONS OF TH S SUBCLAUSE SHALL NOT, BY THEMSELVES,
CONSTI TUTE A SUBSTANTI AL CHANGE OF Cl RCUMBTANCES PURSUANT TO PARAGRAPH B
OF SUBDI VI SION NI NE OF PART B OF SECTI ON TWO HUNDRED THI RTY-SI X OF TH'S
ARTI CLE.

S 4. Subclause (C) of clause (vii) of subparagraph 5 of paragraph (b)
of subdivision 1-b of section 240 of the donestic relations law, as
added by chapter 567 of the laws of 1989, is anmended to read as foll ows:

(C alinmony or nmaintenance actually paid or to be paid to a spouse
[that] WHO is a party to the instant action pursuant to an existing
court order or <contained in the order to be entered by the court, or
pursuant to a validly executed witten agreenent, [provided] IN WH CH
EVENT the order or agreenent [provides] SHALL PROVIDE for a specific
adj ustnent, in accordance with this subdivision, in the amount of <child
support payable wupon the term nation of alinony or maintenance to such
spouse[,]; PROVI DED, HONEVER, THAT THE SPECI FI C ADJUSTMENT | N THE AMOUNT
OF CHI LD SUPPORT | S W THOUT PREJUDI CE TO ElI THER PARTY'S RIGHT TO SEEK A
MODI FI CATION I N ACCORDANCE W TH SUBPARAGRAPH TWO OF PARAGRAPH B OF
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SUBDI VI SION NI NE OF PART B OF SECTION TWO HUNDRED THIRTY-SIX OF TH'S
ARTI CLE. IN AN ACTION OR PRCCEEDING TO MODI FY AN ORDER OF CHI LD
SUPPORT, | NCLUDI NG AN ORDER | NCORPORATI NG W THOUT MERA NG AN AGREEMENT,
| SSUED PRI OR TO THE EFFECTI VE DATE OF TH S SUBCLAUSE, THE PROVI SI ONS OF
THI S SUBCLAUSE SHALL NOT, BY THEMSELVES, CONSTI TUTE A SUBSTANTI AL CHANGE
OF Cl RCUMSTANCES PURSUANT TO PARAGRAPH B OF SUBDI VI SION NINE OF PART B
OF SECTI ON TWD HUNDRED THI RTY-SI X OF THI S ARTI CLE.

S 5. This act shall take effect on the ninetieth day after it shall
have becone a | aw



