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2015- 2016 Regul ar Sessi ons
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May 20, 2015

Introduced by M of A D NOWTZ ABINANTI, GOTTFRIED, COLTON, CRESPQ
GALEF, GUNTHER, SEPULVEDA, OTIS, HYNDMAN, SEAWRI GHT -- Ml ti - Sponsored
by -- M of A COOK, ENGLEBRI GHT, G.lI CK, HOOPER, RUSSELL, WALKER --
read once and referred to the Committee on Consunmer Affairs and
Protection -- reported and referred to the Cormittee on Rules -- Rules
Committee discharged, bill anmended, ordered reprinted as anended and
recommtted to the Commttee on Rules -- Rules Conmttee di scharged,
bill amended, ordered reprinted as anmended and recomritted to the
Committee on Rules -- passed by Assenbly and delivered to the Senate,
recalled fromthe Senate, vote reconsidered, bill anended, ordered
reprinted, retaining its place on the special order of third reading
-- advanced to a third readi ng, anmended and ordered reprinted, retain-
ing its place on the order of third reading -- again anmended on third
reading, ordered reprinted, retaining its place on the order of third
r eadi ng

AN ACT to anend the general business law, in relation to restricting
fees on gift cards and gift certificates

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivisions 3 and 5 of section 396-i of the general busi-
ness | aw, as anended by chapter 507 of the |laws of 2004, are anended and
a new subdivision 5-a is added to read as foll ows:

3. The terns and conditions of a gift certificate store credit shal
be clearly and conspicuously stated thereon. Terns and conditions shal
include the expiration date, whether any fees are assessed agai nst the
bal ance of the gift certificate, and whether a fee will be charged for
the replacenment of a gift certificate that is lost, stolen, or
destroyed, IF ANY. Additional terns and conditions including, but not
[be] limted to, policies related to refunds, warranties, changes in
ternms and conditions, THE PROCEDURE FOR THE REPLACEMENT OF A GdFT
CERTI FI CATE, | F ANY, assignnent and wai ver shall be conspi cuously print-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ed: (a) on the gift certificate; or (b) on an envel ope or packagi ng
containing the gift certificate, provided that a toll free telephone
nunber to access the additional terns and conditions is printed on the
gift certificate; or (c) on an acconpanying [printed] docunent, provided
that a toll free telephone nunber to access the additional terns and
conditions is printed on the gift certificate.

5. (a) No retroactive fees shall be assessed against a gift certif-
i cate.

(b) No nonthly service fees may be assessed agai nst the bal ance of a
gift certificate prior to the [thirteenth] TWENTY-FI FTH nonth of dorman-
cy.
(c) A SERVI CE FEE MAY BE ASSESSED AFTER THE TWENTY- FOURTH MONTH OF
DORVMANCY PROVI DED THAT ANY SUCH FEE SHALL BE WAI VED AND THE d FT CERTI F-
| CATE REPLENISHED TO I TS VALUE PRI OR TO SUCH FEES BElI NG ASSESSED WHERE
THE HOLDER OF SUCH G FT CERTI FI CATE PRESENTS THE CERTIFICATE WTH N
THREE YEARS OF | SSUE

(D) For the purposes of this subdivision, "dormancy" shall mnean non-
use of a gift certificate. Use of a gift certificate shall include, but
not be limted to, adding val ue, or purchases.

5-A. IT SHALL BE UNLAWFUL FOR ANY PERSON TO SELL OR ISSUE A A FT
CERTI FI CATE WHERE THE UNDERLYI NG FUNDS ARE SUBJECT TO AN EXPI RATI ON DATE
VWH CH | S EARLI ER THAN FI VE YEARS AFTER THE DATE ON WH CH THE GQFT
CERTI FI CATE WAS | SSUED, OR THE DATE ON WHI CH FUNDS WERE LAST LOADED TO A
STORE G FT CARD. THE TERVMS OF EXPI RATI ON SHALL BE CLEARLY AND CONSPI CU-
QUSLY STATED ON THE G FT CERTI FI CATE.

S 2. Subdivision 3-b of section 396-i of the general business law, as
anended by chapter 507 of +the laws of 2004, is anmended to read as
fol | ows:

3-b. Subparagraph (i) of paragraph (a) of subdivision two-a AND SUBDI -
VI SION FI VE-A of this section shall not apply to gift certificates:

(a) sold below face value or at a volune discount to enployees, to
nonprofit and charitable organizations, or educational institutions for
fundr ai si ng purposes; or

(b) distributed to a consunmer or enployee pursuant to an awards,
rewards, |loyalty, or pronotional programw thout any consideration being
given in exchange for the gift certificate by the consunmer or enployee.

S 3. This act shall take effect on the ninetieth day after it shal
have becone a |l aw and shall apply to gift <certificates issued on or
after such date.



