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STATE OF NEW YORK

7588
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
May 19, 2015

Introduced by M of A CYMBRONTZ -- read once and referred to the
Committee on Agi ng

AN ACT to anend the elder law, in relation to providing enriched socia
adul t day services

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 215-b of the elder |aw, as added by section 27 of
part A of chapter 58 of the |aws of 2008, is anended to read as foll ows:

S 215-b. Enriched social adult day services [denbnstration project].
1. Legislative intent. Social adult day services prograns are resources
that can help comunities nmaintain the i ndependence of [elderly resi-
dents] FUNCTI ONALLY | MPAI RED ADULTS. The | evel of services needed by
sonme [elderly persons] FUNCTI ONALLY | MPAI RED ADULTS exceeds the |evel of
assi stance currently avail abl e through social nodel adult day services
prograns but is not at the |evel of support provided in an adult day
health care program Social adult day services programs cannot enrol
new partici pants whose needs exceed the services that can be provided in
the current social adult day services prograns. Addi tionally, these
progranms nust di scharge current participants when their needs cannot be
nmet. Therefore, an enriched social adult day services project shall be
established as a denonstration project for the purposes of maintaining
[elderly persons] FUNCTIONALLY |MPAIRED ADULTS in the community by
deterring or delaying institutionalization.

2. Definitions. For purposes of this section, the followng terns
shall have the foll ow ng neanings:

(a) ["Elderly" or "elderly persons" shall nean persons who are sixty
years of age or ol der.

(b)] "Eligible participant” shall mean [elderly or elderly persons as
defined in this section,] IND VIDUALS who are functionally inpaired, as
defined in section two hundred fifteen of this title, and in need of
services that exceed the | evel of assistance currently avail able through

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
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social adult day services prograns but not at the |evel of support
provi ded by adult day health care prograns.

[(c)] (B) "Eligible entity" shall nmean any not-for-profit or govern-
ment entity, including the governing body or council of an Indian triba
reservati on, who [has denonstrated to the office and the departnent of
heal t h, based on criteria devel oped by the director and the conm ssioner
of health, that it can safely provide either directly or through a
contract with a |icensed health care practitioner or |icensed hone care
provider as defined in section thirty-six hundred five of the public
health | aw, social adult day care services as defined in section two
hundred fifteen of this title, as well as additional allowable nedica
services as devel oped by the director and the conmm ssioner of health,
and optional services as defined in this section] CURRENTLY PROVI DES ALL
OF THE SERVI CES REQUI RED FOR SCOCI AL ADULT DAY SERVI CES PROGRAMS PURSUANT
TO SECTI ON TWO HUNDRED FI FTEEN OF THI'S TI TLE; | NCLUDI NG TOTAL ASSI STANCE
WTH TO LETING  MBILITY, TRANSFERRI NG AND EATI NG WVHERE APPROPRI ATE
AND HAS AN EXI STI NG CONTRACT W TH THE STATE OFFI CE FOR THE AG NG

[(d) "Enriched social adult day services denonstration project” or
"project” shall nean prograns eligible under this section that provide
all of the services currently required for social adult day services
progranms under section two hundred fifteen of this title in addition to
enriched services, and may include optional services.

(e)] (© "Enriched services" shall include the [provision of tota
assistance wth toileting, nmobility, transferring and eating;] dispens-
ing of nedications by a registered nurse; health education; counseling;
case rmanagenent; restorative therapies lasting |less than six nonths and
mai nt enance therapies. [Total assistance wth toileting, nobility,
transferring and eating shall be provided under the supervision of a
licensed health care provider.] Restorative and rmaintenance therapies
shall be provided by an appropriately Iicensed health care provider.

[(f)] (D) "Optional services" shall nean other non-nmnedical services
approved by the director designed to inprove the quality of [Iife of
eligible participants by extending their independence, avoi di ng unneces-
sary hospital and nursing hone stays, and sustaining their infornal
supports.

3. [Denonstration project. The director, in conjunction wth the
conmi ssioner of health, is authorized and directed to establish an
enriched social adult day services denonstration project for the
purposes of testing innovative ways that social adult day services
progranms can successfully enable eligible participants to remain inde-
pendent in their conmunities by deterring or delaying institutionaliza-
tion through the use of enriched services.

4.] Duties of the director. (a) The director, in conjunction with the
comm ssioner of health, [may mneke up to twenty grants available on a
conpetitive basis to eligible entities under this section. Such grants
may be available for up to two hundred thousand dollars for each
enriched social adult day services denonstration project and shall be
for up to one hundred percent of allowable expenditures for approved
servi ces and expenses under this section] SHALL DEVELOP AN APPLI CATI ON
PROCESS VWHEREBY ELIGBLE ENTITIES MAY APPLY FOR APPROVAL TO OFFER
ENRI CHED SERVI CES, OPTI ONAL SERVI CES, OR BOTH. SUCH APPLI CATI ON SHALL
| NCLUDE, BUT NOT BE LIM TED TO

(1) AN ESTIMATE OF THE NUMBER OF ELI G BLE PARTI Cl PANTS TO WHOM THE
ELI G BLE ENTI TY COULD EFFECTI VELY PROVIDE THE SERVICES FOR WHI CH THEY
ARE APPLYI NG TO OFFER PURSUANT TO THI S SECTI ON; AND
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(2) A PLAN UNDER WH CH THE ELI QA BLE ENTITY WOULD SAFELY OFFER THE
SERVI CES FOR WHI CH THEY ARE APPLYI NG PURSUANT TO THI'S SECTION, EITHER
DI RECTLY OR THROUGH A CONTRACT W TH A LI CENSED HEALTH CARE PRACTI TI ONER
OR LI CENSED HOVE CARE PROVI DER AS DEFI NED I N SECTI ON THI RTY- SI X HUNDRED
FI VE OF THE PUBLI C HEALTH LAW

(b) In [maki ng grants] CONSI DERI NG APPLI CATI ONS MADE PURSUANT TO PARA-
GRAPH (A) OF THIS SUBD VISION, the director, in conjunction with the
commi ssi oner of health, may consider:

(1) [projects] ELIGBLE ENTITIES that can effectively serve eligible
participants residing in rural, urban, or suburban settings;

(2) [projects] ELIGBLE ENTITIES that effectively serve culturally
di ver se popul ati ons;

(3) [projects] ELIGABLE ENTITIES that denonstrate innovative use of
t echnol ogy, coordination, partnerships, transportation or other services
to enable eligible participants to be effectively served; AND

(4) [the capacity of the eligible entity to identify eligible partic-
i pants for enriched adult day services denonstration projects; and

(5)] any other criteria determ ned to be appropriate.

[5.] 4. Evaluation. On or before January thirtieth, two thousand
[ el even] SEVENTEEN, the director shall provide the governor, the speaker
of the assenbly, the tenporary president of the senate, and the chair-
persons of the assenbly and senate aging and health conmttees wth a
witten evaluation of the program The evaluation shall exam ne the
ef fectiveness of the project in forestalling institutional placenent,
the costs of providing enriched services in a day care setting, partic-
i pant satisfaction and program quality, and identification of the
program desi gn el enents necessary for successful replication.

[6. Funds.] 5. GRANTS. (A) THE DI RECTOR MAY, W THI N AMOUNTS APPROPRI -
ATED THEREFOR, MAKE GRANTS, AVAI LABLE ON A COWPETI TIVE BASIS, TO ELIG -
BLE ENTITIES UNDER THI' S SECTI ON. SUCH GRANTS SHALL BE FOR ONE HUNDRED
PERCENT OF THE ALLOWABLE EXPENDI TURES FOR APPROVED SERVI CES AND EXPENSES
UNDER THI S SECTI ON

(B) I N MAKI NG GRANTS, THE DI RECTOR, I N CONJUNCTION WTH THE COW S-
SIONER OF HEALTH, MAY CONSI DER THE CRI TERI A ESTABLI SHED UNDER SUBDI VI -
SI ON THREE OF THI' S SECTI ON

(C© Funds nmde available wunder this [section] SUBD VISION shal
suppl enent and not supplant any federal, state, or |ocal funds expended
by any entity, including a unit of general purpose |ocal governnent or
not-for-profit, to provide services under this section. Funds under this
[section] SUBDIVISION cannot pay for individuals who are eligible under
title nineteen of the federal social security act.

S 2. This act shall take effect imediately; provided, however, that
the anendnents to section 215-b of the elder | aw nade by section one of
this act shall not affect the repeal of such section and shall be deened
repeal ed therew th.



