Co~NOoOUI~,WNE

STATE OF NEW YORK

7535--A
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
May 18, 2015

Introduced by M of A GOITFRIED, RAIA -- read once and referred to the
Committee on Health -- reported and referred to the Conmmittee on Codes
-- conmittee discharged, bill amended, ordered reprinted as anended
and recomrtted to said commttee

AN ACT to anmend the social services law, in relation to fiscal interme-
diaries in the consuner directed personal assistance program

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 365-f of the social services |law is anended by
addi ng two new subdi visions 4-a and 4-b to read as foll ows:

4-A. FI SCAL | NTERMEDI ARY SERVI CES. (A) FOR THE PURPOSES OF THI S SUBDI -
VI SI ON:

(1) "FISCAL | NTERVEDI ARY" MEANS AN ENTI TY THAT PROVI DES FI SCAL | NTER-
MEDI ARY SERVI CES AND HAS A CONTRACT FOR PROVI DI NG SUCH SERVI CES W TH:

(A) A LOCAL DEPARTMENT OF SCCI AL SERVI CES,

(B) AN ORGAN ZATI ON LI CENSED UNDER ARTI CLE FORTY- FOUR OF THE PUBLI C
HEALTH LAW OR

(© AN ACCOUNTABLE CARE ORGANI ZATION CERTIFIED UNDER ARTICLE
TVENTY- NI NE-E  OF THE PUBLI C HEALTH LAW OR AN | NTEGRATED DELI VERY SYSTEM
COVWPCOSED PRI MARI LY OF HEALTH CARE PROVI DERS RECOGNI ZED BY THE DEPARTMENT
AS A PERFORM NG PROVI DER SYSTEM UNDER THE DELI VERY SYSTEM REFORM | NCEN-
Tl VE PAYMENT PROGRAM

(1) FI SCAL | NTERMEDI ARY SERVI CES SHALL | NCLUDE THE FOLLOW NG
SERVI CES, PERFORMED ON BEHALF OF THE CONSUMER TO FACI LI TATE HS OR HER
ROLE AS THE EMPLOYER:

(A) WAGE AND BENEFI T PROCESSI NG FOR CONSUMER DI RECTED PERSONAL ASSI ST-
ANTS;

(B) PROCESSI NG ALL | NCOVE TAX AND OTHER REQUI RED WAGE W THHOLDI NGS;

(C) COWVPLYI NG WTH WORKERS' COVPENSATI ON, DI SABI LI TY AND UNEMPLOYMENT
REQUI REMVENTS;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(D) MAI NTAI NI NG PERSONNEL RECORDS FOR EACH CONSUMER DI RECTED PERSONAL
ASSI STANT, I NCLUDING TIME SHEETS AND OTHER DOCUMENTATI ON NEEDED FOR
WAGES AND BENEFI T PROCESSI NG AND A COPY OF THE MEDI CAL DOCUMENTATI ON
REQUI RED PURSUANT TO REGULATI ONS ESTABLI SHED BY THE COMM SSI ONER;

(E) ENSURI NG THAT THE HEALTH STATUS OF EACH CONSUMER DI RECTED PERSONAL
ASSI STANT | S ASSESSED PRI OR TO SERVI CE DELI VERY PURSUANT TO REGULATI ONS
| SSUED BY THE COWM SSI ONER;

(F) MAINTAINING RECORDS OF AUTHORI ZATIONS OR REAUTHORI ZATIONS OF
SERVI CES;

(G MONITORING THE CONSUMER S OR, | F APPLI CABLE, THE DESI GNATED REPRE-
SENTATIVE'S CONTINUING ABILITY TO FULFILL THE CONSUMER S RESPONSI BI L-
| TIES UNDER THE PROGRAM AND PROVPTLY NOTI FYI NG THE AUTHORI ZI NG ENTI TY OF
ANY Cl RCUMSTANCE THAT MAY AFFECT THE CONSUMER S OR, |F APPLI CABLE, THE
DESI GNATED REPRESENTATI VE'S ABI LI TY TO FULFI LL SUCH RESPONSI Bl LI Tl ES;

COVPLYI NG W TH REGULATI ONS ESTABLI SHED BY THE COWM SSI ONER SPECI -
FYI NG THE RESPONSI Bl LI TI ES OF PROVI DERS PROVI DI NG SERVICES UNDER THI S
TI TLE; AND

(1) ENTERING INTO A DEPARTMENT APPROVED MEMORANDUM OF UNDERSTANDI NG
W TH THE CONSUMER THAT DESCRI BES THE PARTIES  RESPONSI BI LI TIES UNDER
TH S PROGRAM

(1'1'1) FISCAL | NTERVEDI ARI ES ARE NOT RESPONSI BLE FOR, AND FI SCAL | NTER-
MEDI ARY SERVI CES SHALL NOT | NCLUDE, FULFILLMENT OF THE RESPONSI BI LI TI ES
OF THE CONSUMER OR, | F APPLI CABLE, THE CONSUMER S DESI GNATED REPRESEN-
TATIVE AS ESTABLISHED BY THE COWM SSIONER. A FI SCAL | NTERVEDI ARY' S
RESPONSI Bl LI TI ES SHALL NOT | NCLUDE: MANAG NG THE PLAN OF CARE | NCLUDI NG
RECRU TING AND H RING A SUFFICI ENT NUMBER OF | NDI VI DUALS WHO MEET THE
DEFI NI TI ON OF CONSUMER DI RECTED PERSONAL ASSI STANT, AS SUCH TERM IS
DEFINED BY THE COW SSI ONER, TO PROVI DE AUTHORI ZED SERVI CES THAT ARE
I NCLUDED ON THE CONSUMER S PLAN OF CARE; TRAI NI NG SUPERVI SI NG AND SCHE-
DULI NG EACH ASSI STANT; TERM NATING THE ASSI STANT'S EMPLOYMENT; AND
ASSURI NG THAT EACH CONSUMER DI RECTED PERSONAL ASSI STANT COVPETENTLY AND
SAFELY PERFORMS THE PERSONAL CARE SERVI CES, HOME HEALTH Al DE SERVI CES
AND SKILLED NURSI NG TASKS THAT ARE | NCLUDED ON THE CONSUMER S PLAN OF
CARE. A FI SCAL | NTERMEDI ARY SHALL EXERCI SE REASONABLE CARE I N PROPERLY
CARRYI NG QUT | TS RESPONSI BI LI TI ES UNDER THE PROGRAM

(B) NO ENTITY SHALL PROVIDE, DI RECTLY OR THROUGH CONTRACT, FI SCAL
| NTERMEDI ARY SERVI CES W THOUT A LI CENSE AS A FI SCAL | NTERVEDI ARY | SSUED
BY THE COW SSI ONER | N ACCORDANCE W TH THI' S SUBDI VI SI ON.

(© AN APPLICATION FOR LICENSURE AS A FI SCAL | NTERVEDI ARY SHALL BE
FILED WTH THE COW SSI ONER, TOGETHER W TH SUCH OTHER FORMS AND | NFCRIVA-
TION AS SHALL BE PRESCRI BED BY, OR ACCEPTABLE TO THE COWM SSI ONER.  THE
COW SSI ONER SHALL NOT APPROVE AN APPLI CATI ON FOR LI CENSURE UNLESS HE OR
SHE IS SATISFIED AS TO THE CHARACTER, COWMPETENCE AND STANDI NG I N THE
COMVUNI TY OF THE APPLI CANT' S | NCORPORATORS, DI RECTORS, SPONSORS,  STOCK-
HOLDERS OR OPERATORS AND FINDS THAT THE PERSONNEL, RULES, CONSUMER
CONTRACTS OR AGREEMENTS, AND FI SCAL | NTERMVEDI ARY SERVICES ARE FIT AND
ADEQUATE, AND THAT THE FI SCAL | NTERMEDI ARY SERVI CES W LL BE PROVI DED | N
THE MANNER REQUI RED BY THI' S SUBDI VI SION AND THE RULES AND REGULATI ONS
THEREUNDER, I N A MANNER DETERM NED BY THE COVM SSI ONER.

(D) NEI THER PUBLI C NEED, TAX STATUS, PROFI T- MAKI NG STATUS, NOR LI CEN-
SURE OR CERTI FI CATI ON PURSUANT TO ARTICLE TH RTY-SIX OF THE PUBLIC
HEALTH LAW SHALL BE CRI TERI A FOR LI CENSURE. ORGANI ZATI ONS AUTHORI ZED
PURSUANT TO ARTI CLE FORTY- FOUR OF THE PUBLI C HEALTH LAW SHALL NOT BE
GRANTED A LI CENSE AS A FI SCAL | NTERMEDI ARY.

(E) THE COW SSI ONER SHALL CHARGE TO APPLI CANTS FOR THE LI CENSURE OF
FI SCAL | NTERMEDI ARI ES AN APPL| CATI ON FEE OF TWO THOUSAND DCLLARS.
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4-B. PROCEEDI NGS | NVOLVI NG THE LI CENSE OF A FI SCAL | NTERVEDI ARY. (A) A
LI CENSE OF A FI SCAL | NTERMVEDI ARY MAY BE REVOKED, SUSPENDED, LIMTED OR
ANNULLED BY THE COWM SSI ONER ON PROOF THAT | T HAS FAI LED TO COWLY W TH
THE PROVI SI ONS OF SUBDI VI SION FOUR-A OF THIS SECTION OR REGULATI ONS
PROVULGATED HEREUNDER.

(B) NO SUCH LI CENSE SHALL BE REVOKED, SUSPENDED, LI M TED, ANNULLED OR
DENIED W THOUT A HEARING HOAEVER, A LICENSE MAY BE TEMPORARILY
SUSPENDED OR LIMTED WTHOUT A HEARI NG FOR A PERI OD NOT | N EXCESS OF
THI RTY DAYS UPON WRI TTEN NOTI CE TO THE FI SCAL | NTERMVEDI ARY FOLLOWNG A
FI NDI NG BY THE DEPARTMENT THAT THE PUBLI C HEALTH OR SAFETY IS IN | MM -
NENT DANGER. SUCH PERI OD MAY BE RENEWED UPON WRITTEN NOTICE AND A
CONTI NUED FI NDI NG UNDER THI S PARAGRAPH.

(© THE COW SSIONER SHALL FIX A TIME AND PLACE FOR THE HEARI NG A
COPY OF THE CHARGES, TOGETHER W TH THE NOTI CE OF THE TIME AND PLACE OF
THE HEARI NG SHALL BE SERVED | N PERSON OR MAI LED BY REGQ STERED OR CERTI -
FIED MAIL TO THE FI SCAL | NTERVEDI ARY AT LEAST TWENTY- ONE DAYS BEFORE THE
DATE FI XED FOR THE HEARI NG. THE FI SCAL | NTERVEDI ARY SHALL FILE W TH THE
DEPARTMENT NOT LESS THAN EI GHT DAYS PRROR TO THE HEARING A WRI TTEN
ANSWER TO THE CHARGES.

(D) ALL ORDERS OR DETERM NATIONS UNDER THI'S SUBDI VI SI ON SHALL BE
SUBJECT TO REVIEWAS PROVIDED IN ARTICLE SEVENTY-EIGHT OF THE CVIL
PRACTI CE LAW AND RULES.

S 2. This act shall take effect on the first of July after it shall
have becone a | aw, provided that, effective i mredi ately, the comm ssion-
er of health shall make regul ations and take other actions, including
issuing |icenses under section 365-f of the social services |aw as
anmended by this act, to inplenent this act on that date.



