Co~NOoOUI~,WNE

STATE OF NEW YORK

7512
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
May 14, 2015

Introduced by M of A PEOPLES- STCKES -- (at request of the State Conp-
troller) -- read once and referred to the Committee on Governnental
Oper ati ons

AN ACT to anend the state finance law, in relation to establishing the
et hi cal standards for state agency contractors act

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings and intent. The | egislature finds that
to a great extent, state agencies and public authorities rely on
contractors to help acconplish a broad array of conplex, inherently
governmental and mission-critical functions. State agencies and public
authorities contract for services that involve the contractors' exercise
of judgnent, providing operational and policy advice to state officers
and enployees, overseeing other contractors and, at tines, working
al ongsi de state officers and enpl oyees on the same projects. This inter-
m ngling of public and private workforce reveals a need to address what
processes are in place to ensure the integrity of governnment operations
and mai ntain public confidence.

Wiile a magjority of contractors deliver services with integrity, sone
contractors could, nonetheless, engage in m sconduct during the course
of the contract term- for exanple, engaging in acts for personal finan-
cial gain, accepting inappropriate gifts, or inappropriately negotiating
for certain jobs.

Furthernore, in carrying out the day-to-day tasks for state agencies
and public authorities, contractors often require extensive access to
and use of nonpublic governnent information. Protection of nonpublic
information 1is «critical, because unauthorized disclosure can erode the
integrity of government operations and lead to situations in which such
information is msused for private gain, potentially harm ng inportant
interests such as the privacy of individuals, comrercial business
proprietary rights, security, and |aw enforcenent.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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The legislature further finds that opportunities for organi zati onal
and personal conflicts of interest by contractors, and the mi suse of
nonpublic information by contractors through negligence or m sconduct,
can have a significant effect on the governnent's ability to performits
primary functions, potentially resulting in inappropriate use of taxpay-
er dollars, damaged reputation, and | oss of public trust.

The legislature further finds that while few cases of inproper conduct
by contractors have been publicly identified, safeguards are |lacking to
i dentify whether organi zational or personal conflicts of interest exist
anong contractors. The cost to the state of contractors or their enpl oy-
ees engaging in actions reaping organizational or personal gain - an
outcone increasingly likely based on sheer nunbers - would likely never
be known, l|et alone calculable, as long as there is no transparency.

S 2. Short title. This act shall be known and nay be cited as the
"ethical standards for state agency contractors act".

S 3. The state finance |law is anended by adding a new section 148 to
read as foll ows:

S 148. ETH CAL STANDARDS FOR CONTRACTORS PERFORM NG | NHERENTLY GOVERN-
MENTAL AND M SSI ON- CRI TI CAL FUNCTI ONS OR RENDERI NG SERVI CES PURSUANT TO
AN | NFORVATI ON- RI SK CONTRACT. 1. FOR THE PURPCSES OF THIS SECTION, THE
FOLLOW NG TERMS SHALL HAVE THE FOLLOW NG MEANI NGS:

(A) "STATE AGENCY CONTRACTOR' OR "CONTRACTOR' SHALL MEAN AN | NDI VI D-
UAL, SUBCONTRACTOR, OR OTHER AGENT OF THE CONTRACTOR WHO, OR AN ENTITY
VH CH, PURSUANT TO CONTRACT OR OTHER ARRANGEMENT W TH A STATE AGENCY AND
UNDER THE SUPERVI SI ON OR OVERSI GHT OF A STATE OFFI CER OR EMPLOYEE, (1)
PERFORMS OR ASSI STS A STATE AGENCY IN THE PERFORVANCE OF | NHERENTLY
GOVERNMENTAL  ACTI VI TIES AND M SSI ON- CRI TI CAL FUNCTI ONS, OR (11) RENDERS
SERVI CES PURSUANT TO AN | NFORVATI ON- Rl SK CONTRACT.

(B) "STATE AGENCY" SHALL MEAN ANY STATE DEPARTMENT, OR DI VI SION,
BOARD, COWM SSI ON, OR BUREAU OF ANY STATE DEPARTMENT; THE STATE UN VER-
SITY OF NEW YORK OR THE CITY UNI VERSI TY OF NEW YORK AND THE | NDEPENDENT
I NSTI TUTI ONS OPERATI NG STATUTORY OR CONTRACT COLLEGES ON BEHALF OF THE
STATE; ANY PUBLI C BENEFI T CORPORATI ON, PUBLI C AUTHORI TY OR COW SSI ON AT
LEAST ONE OF WHOSE MEMBERS ARE APPO NTED BY THE GOVERNOR OTHER THAN A
LOCAL AUTHORI TY AS DEFINED I N SECTI ON TWO OF THE PUBLI C AUTHORI TI ES LAW
AND ANY GOVERNMENTAL ENTITY PERFORM NG A GOVERNMENTAL OR PROPRI ETARY
FUNCTI ON FOR THE STATE, OTHER THAN THE LEGQ SLATURE OR THE JUDI CI ARY.

(B-1) "EMPLOYEE" SHALL MEAN ANY OFFI CER, EWMPLOYEE, AGENT OR REPRESEN-
TATI VE OF A STATE AGENCY CONTRACTOR

(C "I NHERENTLY GOVERNMENTAL AND M SSI ON- CRI TI CAL FUNCTI ON' SHALL MEAN
A FUNCTI ON THAT | NVOLVES THE DI SCRETI ONARY EXERCI SE OF STATE GOVERNVENT
AUTHORI TY, OR | NVOLVES MONETARY TRANSACTI ONS AND ENTI TLEMENTS | NCLUDI NG,
BUT NOT LIM TED TO PROGRAM MANAGEMENT SUPPORT, SYSTEMS ENG NEERI NG,
TECHNI CAL ASSI STANCE, OR CONTRACT AND ACQUI SI TI ON SUPPORT. | NHERENTLY
GOVERNVENTAL AND M SSI ON- CRI TI CAL FUNCTI ONS SHALL | NCLUDE, BUT ARE NOT
LIMTED TO

(1) THE DETERM NATI ON OF STATE BUDGET PRI ORI TIES, POLI CY, GUI DANCE OR
STRATEGY;

(1'l) THE DETERM NATI ON OF STATE AGENCY POLI CY, SUCH AS DETERM NI NG THE
CONTENT AND APPLI CATI ON OF REGULATI ONS;

(1'1'1) THE DI RECTI ON AND CONTROL OF STATE EMPLOYEES;

(1'V) THE SELECTI ON OR NON- SELECTI ON OF | NDI VI DUALS FOR STATE GOVERN-
MENT EMPLOYMENT, | NCLUDI NG THE | NTERVI EW NG OF | NDI VI DUALS FOR EMPLOY-
VENT;

THE APPROVAL OF POSI TI ON DESCRI PTI ONS AND PERFORVMANCE STANDARDS
FOR STATE EMPLOYEES;
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(M) THE APPROVAL COF STATE GOVERNMENT PROPERTY TO BE ACQUI RED OR
DI SPOSED OF AND ON WHAT TERMS; PROVI DED, HONEVER, A STATE AGENCY MNAY
G VE CONTRACTORS AUTHORI TY TO DI SPOSE OF PROPERTY AT PRI CES W THI N SPEC-
| FI ED RANGES AND SUBJECT TO OTHER REASONABLE CONDI TI ONS DEEMED APPROCPRI -
ATE BY SUCH STATE AGENCY;

(M) APPROVI NG ANY STATE CONTRACTUAL DOCUMENTS, | NCLUDI NG DOCUMENTS
DEFI NI NG REQUI REMENTS, | NCENTI VE PLANS AND EVALUATI ON CRI TERI A;

(M1'1) AWARDI NG, ADM NI STERI NG OR TERM NATI NG CONTRACTS;

(1 X) DETERM NI NG WHETHER CONTRACT COSTS ARE REASONABLE, ALLOCCABLE AND
ALLOMBLE;

(X) THE APPROVAL OF STATE LI CENSI NG ACTI ONS AND | NSPECTI ONS;

(XI') THE CONDUCT OF CRI M NAL | NVESTI GATI ONS; OR

(XI1) THE CONTROL OF PROSECUTI ONS AND PERFORVMANCE OF ADJUDI CATORY
FUNCTI ONS.

(D) "NONPUBLI C | NFORVATI ON' SHALL MEAN | NFORVATI ON UNDER A STATE ACEN-
CY' S AUTHORI TY OR CONTROL, THE UNAUTHORI ZED ACCESS TO, OR LGSS, M SUSE,
OR MO FI CATION OF, WH CH MAY COMPROM SE | MPORTANT | NTERESTS, SUCH AS
PERSONAL OR MEDI CAL PRI VACY, GOVERNMENT SECURITY, LAW ENFORCEMENT,
PROPRI ETARY RI GHTS, OR THE CONDUCT OF STATE AGENCY PROGRAMS.  NONPUBLI C
I NFORVATI ON | NCLUDES, BUT IS NOT LIMTED TGO, | NFORVATI ON THAT:

(1) 1'S EXEMPT FROM DI SCLOSURE UNDER ARTI CLE SI X OF THE PUBLI C OFFI CERS
LAW OR OTHERW SE PROTECTED FROM DI SCLOSURE BY LAW RULE OR REGULATI ON;
I S PRI VATE | NFORVATI ON, THE RELEASE OF WH CH WOULD CONSTI TUTE A SECURI TY
BREACH UNDER SECTI ON TWO HUNDRED ElI GHT OF THE STATE TECHNCLOGY LAW HAS
BEEN DESI GNATED AS CONFI DENTI AL BY A STATE AGENCY; HAS NOT BEEN DI SSEM
I NATED TO THE PUBLIC AND | S NOT AUTHORI ZED TO BE MADE AVAI LABLE TO THE
PUBLI C ON REQUEST; | S PERSONAL | DENTI FYI NG | NFORVATI ON | NCLUDI NG BUT
NOT LIMTED TGO A PERSON S NAMVE, SOCI AL SECURI TY NUMBER, BI RTH DATE,
HEALTH MEDI CAL | NFORVATI ON, FI NANCI AL | NFORVATI ON, OR TAXPAYER DATA; OR
IS SOURCE SELECTION | NFORMATI ON | NCLUDI NG BUT NOT LIMTED TO SOURCE
SELECTI ON PLANS, TECHNI CAL EVALUATI ON PLANS, COST EVALUATI ONS OR RANK-
I NGS;

(I'l') I'S BUSINESS PROPRI ETARY | NFORVATI ON RELATI NG TO TRADE SECRETS,
OPERATI ONS, APPARATUS, OR PROCESSES; OR

(I'11) I'S STATE AGENCY | NFORVATI ON RELATED TO CONTI NUI TY OF OPERATI ONS
I NFORVATI ON;  SECURITY MANAGEMENT | NFORMVATI ON,  PLANNI NG | NFORMATI ON,
BUDGCETI NG | NFORVATI ON, PROTECTI ON SERVI CES/ BUI LDI NG SECURITY | NFORVA-
TI ON, OR PERSONNEL RECORDS.

(E) "PROPRIETARY | NFORVATI ON' SHALL MEAN | NFORVATI ON | NCLUDI NG, BUT
NOT LI M TED TGO, SOURCE SELECTI ON, BUSI NESS PROPRI ETARY | NFORVATI ON OR
PERSONAL | NFORVATION AS SUCH TERM IS DEFI NED I N SECTI ON NI NETY- TWO OF
THE PUBLI C OFFI CERS LAW

(F) "1 NFORVATI ON- RI SK CONTRACT" SHALL MEAN ANY CONTRACT PURSUANT TO
VWH CH CERTAI N STATE AGENCY CONTRACTORS MNAY:

(1) RECEIVE ACCESS TO | NFORVATI ON RELATI NG TO A STATE AGENCY' S DELI -
BERATI VE PROCESSES, MANAGEMENT OPERATI ONS, OR STAFF, WHICH IS NOT GENER-
ALLY RELEASED OR AVAI LABLE TO THE PUBLI C;

(1'l) HAVE ACCESS TO PROPRI ETARY | NFORVATI ON THAT COULD BE EXPLO TED
FOR FI NANCI AL GAIN; OR

(1'1'1') HAVE ACCESS TO NONPUBLI C | NFORVATI ON.

(G AN "ORGAN ZATI ONAL CONFLI CT OF | NTEREST" SHALL MEAN A STATE ACGENCY
CONTRACTOR S PRESENT OR CURRENTLY PLANNED | NTERESTS, | NCLUDI NG BUSI NESS
OR RELATIONSHIPS WTH OITHER PRIVATE SECTOR ENTITIES, WH CH ElITHER
DI RECTLY OR I NDI RECTLY RELATE TO THE WORK TO BE PERFORVED UNDER A STATE
AGENCY CONTRACT AND (1) WHICH MAY DOM NI SH I TS CAPACITY TO G VE | MPAR-
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TI AL, TECHNI CALLY SOUND, OBJECTIVE ASSISTANCE OR ADVICE, OR (I1) MAY
RESULT I N I T HAVI NG AN UNFAI R COMPETI Tl VE ADVANTACE.

(H A "PERSONAL CONFLICT OF |NTEREST" SHALL MEAN A STATE AGENCY
CONTRACTOR' S EMPLOYEE'S PERFORMANCE OF SERVICES OR EXERCISE OF
DI SCRETI ON UNDER A STATE AGENCY CONTRACT, IN A WAY TO BENEFI T SUCH
CONTRACTOR S EMPLOYEE OR H' S OR HER RELATI VE | NCLUDI NG BUT NOT' LIM TED
TO,  FINANCI AL CONFLI CTS OF | NTEREST WHERE THE CONTRACTOR S EMPLOYEE OR
RELATI VE STANDS TO GAI N OR LOSE FI NANCI ALLY FROM THE CONTRACTOR' S WORK;
LACK OF | MPARTIALITY; ACCEPTANCE OF G FTS VALUED AT FI FTY DOLLARS OR
MORE ALONE OR I N THE AGGREGATE WTHI N A G VEN TWELVE- MONTH PERI OD FROM
AN IND VIDUAL OR ENTITY REVIEWED, AUDI TED, OR I NVESTI GATED UNDER THE
STATE AGENCY CONTRACT, OR FROM ANYONE WHO COULD BE AFFECTED BY THE
PERFORMANCE OF THE CONTRACTOR S DUTI ES.

(1) "RELATIVE" SHALL MEAN ANY PERSON LI VING I N THE SAME HOUSEHOLD AS
THE | NDI VI DUAL AND ANY PERSON WHO IS A DI RECT DESCENDANT OF THAT | NDI -
VI DUAL' S GRANDPARENTS OR THE SPOUSE OF SUCH DESCENDANT.

(J) " STATE AGENCY CONTRACT" SHALL MEAN A CONTRACT W TH A STATE ACGENCY
TO PERFORM AN | NHERENTLY GOVERNMENTAL AND M SSI ON- CRI TI CAL FUNCTI ON,  OR
AN | NFORMATI ON- RI SK CONTRACT.

2.  ANY CONTRACT EXECUTED BY A STATE AGENCY WTH A CONTRACTOR PERFORM
I NG OR ASSI STI NG OR PROVI DI NG ADVI CE TO A STATE AGENCY IN THE PERFORM
ANCE OF AN | NHERENTLY GOVERNMENTAL AND M SSI ON- CRI TI CAL FUNCTI ON, AND
ANY | NFORVATI ON- RI SK CONTRACT SHALL:

(A) PROH BIT A CONTRACTOR FROM ORGANI ZATI ONAL CONFLI CTS OF | NTEREST
WTH RESPECT TO SUCH STATE AGENCY CONTRACT EXCEPT TO THE EXTENT THAT
SUCH CONTRACTOR HAS DI SCLOSED SUCH CONFLICT TO THE STATE AGENCY AND
PROPOSED A METHOD OF M TIGATION OR ELI M NATI ON SATI SFACTORY TO SUCH
AGENCY;

(B) PROH BI T CONTRACTORS EMPLOYEES FROM TAKI NG ANY ACTI ON THAT WOULD
CONSTI TUTE A PERSONAL CONFLI CT OF | NTEREST AS DEFI NED | N PARAGRAPH ( H)
OF SUBDI VI SION ONE OF THI' S SECTI ON AND PROVI DE THAT SUCH AGENCY MAY,
WHEN A CONTRACTOR DI SCLOSES THAT A PERSONAL CONFLI CT OF | NTEREST HAS
OCCURRED, TAKE APPROPRI ATE ACTI ON,

(© I NCLUDE A NONDI SCLOSURE AGREEMENT OR CLAUSE REQUI RI NG THE CONTRAC-
TOR TO CERTI FY THAT THEY HAVE AN EXECUTED NONDI SCLOSURE AGREEMENT FOR
EACH | NDI VI DUAL EMPLOYED BY SUCH CONTRACTOR PURSUANT TO A STATE ACGENCY
CONTRACT AS A CONDI TI ON OF ACCESS TO NONPUBLI C | NFORVATI ON AND REQUI RI NG
THAT AGREEMENTS BETWEEN SUCH CONTRACTORS AND THI RD PARTI ES MUST PROTECT
THE STATE AGENCY' S NONPUBLI C | NFORNMATI ON,

(D) REQUI RE CONTRACTORS TO OBTAI N WRI TTEN CONSENT FROM THE STATE ACEN-
CY PRIOR TO DI SCLOSI NG NONPUBLIC | NFORVATION TO SUBCONTRACTORS OR
OTHERS;

(E) REQUI RE CONTRACTORS TO TRAI N AT LEAST BI ANNUALLY | TS EMPLOYEES AND
SUBCONTRACTORS, | F ANY, RENDERI NG SERVI CES ON STATE AGENCY CONTRACTS
REGARDI NG ORGANI ZATI ONAL CONFLI CTS OF | NTEREST, PERSONAL CONFLI CTS OF
| NTEREST AND PROTECTI ON OF NONPUBLI C | NFORVATI ON  AND THE CONSEQUENCES
FOR UNAUTHORI ZED DI SCLOSURE OR M SUSE OF SUCH | NFORVATI ON;

(F) REQUI RE CONTRACTORS TO | MVEDI ATELY NOTI FY THE STATE AGENCY REGARD-
NG ANY SUCH ORGANI ZATI ONAL OR PERSONAL CONFLI CTS OF | NTEREST, OR THE
M SUSE OR UNAUTHORI ZED DI SCLOSURE OF NONPUBLI C | NFORMATI ON;  AND

(G | MPOSE CONSEQUENCES FOR VI OLATI ONS.

3. CONTRACTORS SHALL BE RESPONSI BLE FOR THE SECURITY OF ANY SYSTEM
RELATI NG TO NONPUBLIC | NFORVMATION WHETHER SUCH SYSTEM IS NMAI NTAI NED
ELECTRONI CALLY OR OTHERW SE.
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4. CONTRACTORS | NVOLVED | N SOURCE SELECTION AND RELATED ACTIVITIES
SUPPCORTI NG AWARD OF STATE AGENCY CONTRACTS SHALL BE SUBJECT TO LAWS AND
REGULATI ONS TO PREVENT RELEASE OF NONPUBLI C | NFORVATI ON.

5. IN ADDI TI ON TO THE REQUI REMENTS OF SUBDI VI SI ONS TWO, THREE AND FOUR
OF TH'S SECTION, CONTRACTORS PERFORM NG | NHERENTLY GOVERNMENTAL AND
M SSI ON- CRI TI CAL SERVI CES OR | NFORMVATI ON- RI SK CONTRACT SERVI CES  FOR
VWH CH MORE THAN FI VE M LLI ON DOLLARS IS TO BE PAI D AND | NVOLVI NG WORK | N
EXCESS OF ONE HUNDRED TWENTY DAYS SHALL BE REQUI RED TO HAVE A WRI TTEN
CODE OF BUSI NESS ETHI CS AND CONDUCT. THE PROVI SIONS OF THIS SUBDI VI SI ON
SHALL NOT APPLY TO CONTRACTS FOR THE PURCHASE OF COWMODI Tl ES.

6. THE COMPTROLLER, IN H S OR HER DI SCRETI ON, MAY PROMULGATE RULES AND
REGULATI ONS ADDRESSI NG THE APPROPRI ATE CONTENT FOR A MODEL WRI TTEN CCDE
OF BUSI NESS ETHI CS TO BE UTI LI ZED BY CONTRACTORS AND EMPLOYEES OF SUCH
CONTRACTORS PERFORM NG | NHERENTLY GOVERNMVENTAL AND M SSI ON- CRI Tl CAL
FUNCTI ONS, OR RENDERI NG | NFORVATI ON  RI SK  CONTRACT SERVICES, FOR THE
PURPOSE OF PREVENTI NG OCRGANI ZATI ONAL AND PERSONAL CONFLI CTS OF | NTEREST
AND PROTECTI NG NONPUBLI C | NFORMATI ON.

(A) THE COWTROLLER S REGULATI ONS MAY | NCLUDE SAFEGUARDS TO | DENTI FY
AND PREVENT ORGANI ZATI ONAL AND PERSONAL CONFLI CTS OF | NTEREST | NCLUDI NG,
BUT NOT LIM TED TO

(1) PROH BITING THE CONTRACTOR S EMPLOYEES FROM PARTI Cl PATING IN A
STATE AGENCY CONTRACT I N WH CH THEY HAVE A PERSONAL CONFLICT OF | NTER-
EST, ABSENT NOTIFI CATION TO THE CONTRACTI NG STATE AGENCY AND SPECI FI C
APPROVAL TO PRCOCEED FOLLOW NG M TI GATI ON;

(1) REQUI RING THE CONTRACTOR S EMPLOYEES AVAO D THE APPEARANCE OF LGSS
OF | MPARTI ALI' TY I N PERFORM NG CONTRACTED DUTI ES;

(1'1'l') REQUI RING THE CONTRACTOR TO REVIEW AND ADDRESS ANY OF |ITS
EMPLOYEES' PERSONAL CONFLICTS OF |INTEREST BEFORE ASSI GNING THEM TO
DELI VER SERVI CES;

(1'V) PROH BITING THE CONTRACTOR S EMPLOYEES FROM USING NONPUBLIC
| NFORVATI ON OBTAI NED WH LE PERFORM NG WORK UNDER CONTRACT FOR PERSONAL
GAI N,

(V) PROH BI TING THE CONTRACTOR S EMPLOYEES WHO PROVI DE PROCUREMENT
SUPPCRT SERVI CES FROM I NI TI ATI NG A FUTURE EMPLOYMENT CONTACT OR FUTURE
EMPLOYMENT CONTACTS | NVOLVI NG A Bl DDI NG STATE AGENCY DURI NG AN ONGO NG
PROCUREMENT;

(M) IMPOSING LIMTS ON THE ABILITY OF THE CONTRACTOR AND | TS EMPLOY-
EES TO ACCEPT G FTS | N CONNECTI ON W TH CONTRACTED DUTI ES;

(M) PROHI BITING M SUSE OF CONTRACT DUTIES TO PROVIDE PREFERENTI AL
TREATMENT TO A PRI VATE | NTEREST; AND

(M I'1) ESTABLI SHING DI SCIPLI NARY PROCESSES FOR VI OLATIONS OF SUCH
CODES.

(B) SUCH REGULATI ONS SHALL REQUI RE CONTRACTORS TO

(1) REPORT ANY ORGAN ZATI ONAL OR PERSONAL CONFLICT OF | NTEREST
VI OLATIONS BY AN EMPLOYEE OF SUCH CONTRACTOR TO THE APPL| CABLE STATE
AGENCY CONTRACTI NG OFFI CER AS SOON AS | DENTI FI ED;

(1) MAINTAI N EFFECTI VE OVERSIGHT TO VERIFY COWPLIANCE W TH SAFE-
GUARDS; AND

(1'11) ESTABLISH AND MAINTAIN PROCEDURES TO SCREEN FOR POTENTI AL
CONFLI CT OF | NTEREST FOR ALL EMPLOYEES EI THER ON A TASK BY TASK BASI S OR
ANNUALLY, THROUGH A FI NANCI AL DI SCLOSURE STATEMENT.

7. WHEN REVI EW OF CONTRACTOR DI SCLOSURE PURSUANT TO PARAGRAPH (A) OF
SUBDI VI SION  SI X OF THI S SECTI ON REVEALS AN ACTUAL OR POTENTI AL CONFLI CT
OF I NTEREST, FI NANCI AL CONFLI CT OF | NTEREST, | MPAIRED | MPARTIALITY OR
M SUSE OF | NFORVATI ON AND AUTHORI TY, CONTRACTORS SHALL ESTABLI SH PROCE-
DURES TO M Tl GATE SUCH CONFLI CT, | MPAI RVENT OR M SUSE | NCLUDI NG, BUT NOT
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LI M TED TO, DI SQUALI FI CATI ON FROM BEI NG ASSI GNED TO THE GOVERNVMVENT TASK,
REASSI GNMVENT OR DI VESTI TURE.

8. IN ADDITION TO THE VENDOR RESPONSI Bl LI TY PROCESS, STATE AGENCI ES
MAY CONDUCT REGULAR BACKGROUND CHECKS OF STATE AGENCY CONTRACTORS AND
EMPLOYEES OF SUCH CONTRACTORS PERFORM NG | NHERENTLY GOVERNMENTAL AND
M SSI ON-CRI TI CAL - FUNCTI ONS, OR RENDERI NG | NFORMVATI ON  RI SK  CONTRACT
SERVI CES. SUCH BACKGROUND CHECKS MAY | NCLUDE, AT THE STATE AGENCY' S
DI SCRETI ON, FI NGERPRI NTI NG OF THE STATE AGENCY CONTRACTOR S EMPLOYEES
PERFORM NG | NHERENTLY GOVERNMENTAL AND M SSI ON- CRI TI CAL FUNCTI ONS, OR
RENDERI NG | NFORMATI ON RI SK CONTRACT SERVI CES OR | TS PERSONNEL.

9. A CONTRACTOR S FAI LURE TO | MPLEMENT AN ADEQUATE SYSTEM FOR EMPLOYEE
CONFLI CT CERTI FI CATI ON, TO DI SCLOSE OR CORRECT | NSTANCES OF PERSONNEL
M SCONDUCT, OR TO TAKE APPROPRIATE DI SCl PLI NARY MEASURES AGAI NST AN
EMPLOYEE WHO COVMM TS M SCONDUCT MAY BE GROUNDS FOR CONTRACT TERM NATI ON
BY THE STATE AGENCY.

S 4. This act shall take effect on the one hundred eightieth day after
it shall have beconme a | aw and apply to contracts executed on and after
such date; provided, however, that effective imediately, any rule or
regul ation necessary for the tinely inplenentation of this act on its
effective date is authorized and directed to be made and conpl eted on or
bef ore such effective date.



