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STATE OF NEW YORK

7439
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
May 12, 2015

Introduced by M of A CAH LL -- read once and referred to the Commttee
on | nsurance

AN ACT to anend the insurance law, in relation to rating of individua
and snmall group health insurance policies

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subparagraph (A) of paragraph 1 of subdivision (e) of
section 3231 of the insurance |aw, as anended by chapter 107 of the |aws
of 2010 and as further amended by section 104 of part A of chapter 62 of
the laws of 2011, is anended to read as foll ows:

(A) An insurer desiring to increase or decrease premuns for any poli-
cy formsubject to this section shall submit a rate filing or applica-
tion to the superintendent.

An insurer shall send witten notice of the proposed rate adjustnent,
[including the specific change requested,] to each policy holder and
certificate holder affected by the adjustnent on or before the date the
rate filing or application is submtted to the superintendent. The
notice shall promnently include mailing and website addresses for both
t he departnent of financial services and the insurer through which a
person may, within thirty days fromthe date the rate filing or applica-
tion is submtted to the superintendent, contact the departnent of
financial services or insurer to receive additional information or to
submt witten comrents to the departnent of financial services on the
rate filing or application. The superintendent shall establish a process
to post on the departnment's website, in a tinely nanner, all relevant
witten comrents received pertaining to rate filings or applications.
The insurer shall provide a copy of the notice to the superintendent
with the rate filing or application. The superintendent shall imedi ate-
ly cause the notice to be posted on the departnent of financia
services' website. The superintendent shall determ ne whether the filing
or application shall becone effective as filed, shall becone effective
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as nodified, or shall be disapproved. The superintendent may nodify or
di sapprove the rate filing or application if the superintendent finds
that the prem uns are unreasonabl e, excessive, inadequate, or unfairly
di scrimnatory, and may consider the financial condition of the insurer
when approvi ng, nodifying or disapproving any prem um adjustment. [ The]
PROVI DED, HOWEVER, ANY ADJUSTMENT TO A RATE FI LI NG OR APPLI CATI ON MUST
BE | N ACCORDANCE W TH GENERALLY ACCEPTED ACTUARI AL PRI NCI PLES AND PRAC-
TICES, AND MJST BE APPROPRIATE FOR THE POPULATI ON TO BE COVERED AND
SERVI CES TO BE FURNI SHED UNDER THE POLI CY. AN I NI TI AL determ nation [of]
REGARDI NG THE RATE FI LI NG OR APPLI CATI ON SHALL BE MADE BY the super-
i ntendent [shall be supported by sound actuarial assunptions and neth-
ods, and shall be rendered in witing between] NO LATER THAN thirty [and
sixty] days fromthe date the rate filing or application is submtted to
t he superintendent. THE SUPERI NTENDENT' S | NI TI AL DETERM NATI ON SHALL BE
PROVIDED TO AN INSURER I N WRI TI NG W THI N THE THI RTY DAY TI ME PERI OD AND
SHALL DESCRI BE I N DETAI L THE ACTUARI AL ASSUMPTI ONS AND METHODS USED I N
THE SUPERI NTENDENT'S DETERM NATI ON.  Shoul d the superintendent require
additional information fromthe insurer in order to make [a] AN [IN TIAL
deternmination, the superintendent shall require the insurer to furnish
such information, and in such event, the [sixty] TH RTY days shall be
tolled and shall resune as of the date the insurer furnishes the infor-
mation to the superintendent. [If the superintendent requests additiona

information less than ten days fromthe expiration of the sixty days
(exclusive of tolling), the superintendent mnay extend the sixty day
period an additional twenty days to make a determ nation. The] FOLLOW NG
THE | SSUANCE OF THE | NI TI AL DETERM NATI ON, AN | NSURER SHALL HAVE FI FTEEN
DAYS TO APPEAL THE DETERM NATION IN WRITING | F AN I NI TI AL RATE DETERM -
NATI ON | S APPEALED, THE SUPERI NTENDENT SHALL HAVE FI FTEEN DAYS TO | SSUE
A REVI SED DETERM NATION. | F THE | NI TI AL DETERM NATI ON IS NOT APPEALED BY
AN INSURER, | T SHALL BECOVE FI NAL FI FTEEN DAYS AFTER I T IS | SSUED. ALL
FI NAL RATE DETERM NATI ONS SHALL BE CERTI FI ED BY AN ACTUARY DESI GNATED BY
THE SUPERI NTENDENT WHO MEETS THE QUALI FI CATI ON STANDARDS ESTABLI SHED BY
THE AMERI CAN ACADEMY OF ACTUARIES AND FOLLOW THE PRACTI CE STANDARDS
ESTABLI SHED BY THE ACTUARI AL STANDARDS BOARD. NOTW THSTANDI NG THE FORE-
GO NG THE application or rate filing wll be deened approved if a
determ nation is not rendered within the time allotted wunder this
section. An insurer shall not inplement a rate adjustnment THAT IS
APPROVED BY THE SUPERI NTENDENT unl ess the insurer provides at |east
[sixty] TH RTY days advance |[witten] notice of the [premumrate
adj ust rent approved by the superintendent] ADJUSTMENT, EI THER THROUGH A
POCSTING ON ITS WEBSITE OR BY WRI TTEN NOTI CE to each policy hol der and
certificate holder affected by the rate adjustnent.

S 2. Paragraph 2 of subdivision (c) of section 4308 of the insurance
law, as anended by chapter 107 of the laws of 2010 and as further
anended by section 104 of part A of chapter 62 of the laws of 2011, is
amended to read as foll ows:

(2) A corporation desiring to increase or decrease prem uns for any
contract subject to this subsection shall submt a rate filing or appli-
cation to the superintendent. A corporation shall send witten notice of
the proposed rate adjustnent, [including the specific change requested, ]
to each contract hol der and subscriber affected by the adjustnent on or
before the date the rate filing or application is submtted to the
superintendent. The notice shall promnently include mailing and website
addresses for both the departnent of financial services and the corpo-
ration through which a person nmay, within thirty days fromthe date the
rate filing or application is submtted to the superintendent, contact
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the departnent of financial services or corporation to receive addi-
tional information or to submt witten coments to the departnent of
financial services on the rate filing or application. The superint endent
shall establish a process to post on the departnent's website, in a
tinmely manner, all relevant witten comments received pertaining to rate
filings or applications. The corporation shall provide a copy of the
notice to the superintendent with the rate filing or application. The

superintendent shall imedi ately cause the notice to be posted on the
departnment of financial services' website. The superintendent shal
deternmi ne whether the filing or application shall beconme effective as

filed, shall beconme effective as nodified, or shall be disapproved. The
superintendent may nodify or di sapprove the rate filing or application
if the superintendent finds that the prem uns are unreasonabl e, exces-
sive, inadequate, or wunfairly discrimnatory, and nay consider the
financial condition of the corporation in approving, nodifying or disap-
provi ng any prem um adjustnent|[. The]; PROVI DED, HOAEVER, ANY ADJUSTMENT
TO A RATE FILING OR APPLI CATI ON MJUST BE | N ACCORDANCE W TH GENERALLY
ACCEPTED ACTUARI AL PRI NCI PLES AND PRACTI CES, AND MUST BE APPROPRI ATE FOR
THE POPULATI ON TO BE COVERED AND SERVICES TO BE FURNI SHED UNDER THE
CONTRACT. AN INITIAL determ nation [of] REGARDI NG THE RATE OF FI LI NG OR
APPLI CATI ON SHALL BE MADE BY the superintendent [shall be supported by
sound actuarial assunptions and methods, and shall be rendered in wit-
i ng between] NO LATER THAN thirty [and sixty] days from the date the
rate filing or application is submtted to the superintendent. THE
SUPERI NTENDENT' S | NI TI AL DETERM NATI ON SHALL BE PROVIDED TO A CORPO
RATION IN WRITING WTHI N THE THI RTY DAY Tl ME PERI OD AND SHALL DESCRI BE
I N DETAI L THE ACTUARI AL ASSUVPTI ONS AND METHODS USED | N THE SUPERI NTEN-
DENT'S DETERM NATI ON. Should the superintendent require additiona

information fromthe corporation in order to make [a] AN INITIAL deter-
m nation, the superintendent shall require the corporation to furnish
such information, and in such event, the [sixty] TH RTY days shall be
tolled and shall resune as of the date the corporation furnishes the
information to the superintendent. [If the superintendent requests addi-
tional information | ess than ten days fromthe expiration of the sixty
days (exclusive of tolling), the superintendent may extend the sixty day
period an additional twenty days, to nmake a determ nation. The] FOLLOW
I NG THE | SSUANCE OF THE | NI TI AL DETERM NATI ON, A CORPORATI ON SHALL HAVE
FI FTEEN DAYS TO APPEAL THE DETERM NATION IN WRITING | F AN INITIAL RATE
DETERM NATI ON | S APPEALED, THE SUPERI NTENDENT SHALL HAVE FI FTEEN DAYS TO
| SSUE A REVISED DETERM NATI ON. |F THE I NI TI AL DETERM NATION IS NOT
APPEALED BY A CORPORATION, |IT SHALL BECOVE FI NAL FI FTEEN DAYS AFTER IT
IS | SSUED. ALL FI NAL RATE DETERM NATI ONS SHALL BE CERTI FI ED BY AN ACTU
ARY DESI GNATED BY THE SUPERI NTENDENT WHO MEETS THE QUALI FI CATI ON STAND-
ARDS ESTABLI SHED BY THE AMERI CAN ACADEMY OF ACTUARI ES AND FOLLOW THE
PRACTI CE STANDARDS ESTABLISHED BY THE ACTUARI AL STANDARDS BOARD

NOTW THSTANDI NG THE FOREGO NG  THE application or rate filing will be
deened approved if a determnation is not rendered within the tine
allotted under this section. A corporation shall not inplenment a rate
adj ust mrent THAT | S APPROVED BY THE SUPERI NTENDENT unl ess the corporation
provi des at |east [sixty] TH RTY days advance [witten] notice of the
[premum rate adjustnent approved by the superintendent] ADJUSTMENT

El THER THROUGH A POSTING ON | TS WEBSI TE OR BY WRITTEN NOTICE to each
contract hol der and subscri ber affected by the rate adjustnent.

S 3. This act shall take effect imediately.



