Co~NOoOUI~,WNE

STATE OF NEW YORK

735
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
January 7, 2015

Introduced by M of A STECK -- read once and referred to the Commttee
on Labor

AN ACT to anend the labor law, in relation to the provision of sick tine
earned by enpl oyees

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. The legislature finds that nearly every

worker at some tinme during each year will need tinme off fromwork to
take care of his or her health needs or the health needs of famly
nmenbers. Providing the right to earned sick tine will therefore have a

positive effect on the public health of the state and | essen the spread
of and exposure to diseases. The legislature further finds that support-
ing a healthy workforce wll foster greater enployee retention and
productivity, and recogni zes that responsi ble businesses that already
have policies that allowtine off that anobunts to at |east the m ni mum
requi renents under this law, and that can be taken for the same reasons
and under the sane conditions as enunerated in this legislation, wll
not be required to provide additional sick tinme. Providing sick and
vacation time to workers at a tine when the econony is inproving, and
ensuring that workers' jobs are protected when they need to take a sick
day, strikes the right balance and will result in a nore prosperous,
safe and healthy state.
S 2. The labor law is anended by adding a new article 32 to read as
fol | ows:
ARTI CLE 32
NEW YORK EARNED BENEFI TS ACT

SECTI ON 925. SHORT TI TLE.

926. DEFI NI TI ONS.

927. RIGHT TO SI CK AND VACATI ON Tl ME; ACCRUAL

928. USE OF SICK TI ME.

929. CHANG NG SCHEDULE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD04466- 02- 5
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930. COLLECTI VE BARGAI NI NG AGREEMENTS.

931. PUBLI C DI SASTERS.

932. RETALI ATI ON AND | NTERFERENCE PRCHI Bl TED.

933. NOTI CE OF RI GHTS.

934. EMPLOYER RECORDS.

935. CONFI DENTI ALI TY AND NONDI SCLOSURE.

936. ENCOURAGEMENT OF MORE CGENEROUS POLI CI ES; NO EFFECT ON MORE
GENERQUS PQOLI CI ES.

937. OTHER LEGAL REQUI REMENTS.

938. ENFORCEMENT.

S 925. SHORT TITLE. TH S ARTI CLE SHALL BE KNOWN AND MAY BE CITED AS
THE "NEW YORK EARNED BENEFI TS ACT".

S 926. DEFINITIONS. WHEN USED IN TH S ARTI CLE, THE FOLLOW NG TERMS
SHALL BE DEFI NED AS FOLLOWE:

1. "CALENDAR YEAR"' SHALL MEAN A REGULAR AND CONSECUTI VE TWELVE MONTH
PERI OD, AS DETERM NED BY AN EMPLOYER TO BE APPLI CABLE TO THE EMPLOYER S
BUSI NESS, VWH CH SHALL REMAIN I N EFFECT FOR ANY EMPLOYEE DURI NG THAT
CALENDAR YEAR

2. "CHAI'N BUSI NESS" SHALL MEAN ANY EMPLOYER THAT IS PART OF A GROUP OF
ESTABLI SHVENTS THAT SHARE A COVMON OMNER OR PRI NCI PAL WHO OMNS AT LEAST
THI RTY PERCENT OF EACH ESTABLI SHVENT WHERE SUCH ESTABLI SHVENTS (A)
ENGAGE IN THE SAME BUSI NESS OR  (B) OPERATE PURSUANT TO FRANCHI SE
AGREEMENTS W TH THE SAME FRANCHI SOR AS DEFI NED IN SECTION SI X HUNDRED
El GATY-ONE OF THE GENERAL BUSI NESS LAW PROVI DED THAT THE TOTAL NUMBER
OF EMPLOYEES OF ALL SUCH ESTABLISHMENTS IN SUCH GROUP |S AT LEAST
FI FTEEN.

3. "CHLD'" SHALL MEAN A BI OLOG CAL, ADOPTED OR FOSTER CHI LD, A LEGAL
WARD, OR A CH LD OF AN EMPLOYEE STANDI NG I N LOCO PARENTI S.

4. "DOVESTI C PARTNER" SHALL MEAN A PERSON VWHO, W TH RESPECT TO ANOTHER
PERSON IS (A) FORVALLY A PARTY TO A DOVESTIC PARTNERSH P OR SIM LAR
RELATI ONSHI P W TH THE OTHER PERSON, ENTERED | NTO PURSUANT TO THE LAWS OF
THE UNITED STATES OR OF ANY STATE, LOCAL OR FOREI GN JURI SDI CTI ON, OR
REG STERED AS THE DOMVESTI C PARTNER OF THE OTHER PERSON W TH ANY REGQ STRY
MAI NTAI NED BY THE EMPLOYER OF ElI THER PARTY OR ANY STATE, MJNI Cl PALITY,
OR FOREIGN JURI SDI CTION; OR (B) FORVALLY RECOGNI ZED AS A BENEFI Cl ARY OR
COVERED PERSON UNDER THE OTHER PERSON S EMPLOYMENT BENEFITS OR HEALTH
| NSURANCE; OR (C) DEPENDENT OR MJTUALLY | NTERDEPENDENT ON THE OTHER
PERSON FOR SUPPORT, AS EVI DENCED BY THE TOTALITY OF THE C RCUMSTANCES
I NDI CATING A MJTUAL | NTENT TO BE DOMVESTI C PARTNERS | NCLUDI NG BUT NOT
LIMTED TGO COWON OMNERSHI P OR JO NT LEASI NG OF REAL OR PERSONAL PROP-
ERTY; COMMON HOUSEHOLDI NG SHARED | NCOVE OR SHARED EXPENSES; CHI LDREN I N
COMMON; SIGNS OF | NTENT TO MARRY OR BECOVE DOVESTI C PARTNERS UNDER PARA-
GRAPH (A) OR (B) OF TH S SuBDIVISION, OR THE LENGTH OF THE PERSONAL
RELATI ONSHI P OF THE PERSONS.

5. "DOVESTI C WORKER' SHALL MEAN ANY " DOVESTI C WORKER' AS DEFINED I N
SUBDI VI SI ON  SI XTEEN OF SECTI ON TWO OF THI S CHAPTER WHO | S EMPLOYED FOR
H RE WTH N THE STATE OF NEW YORK FOR MORE THAN ElI GHTY HOURS I N A CALEN-
DAR YEAR WHO PERFORMS WORK ON A FULL-TI ME OR PART-TI ME BASI S.

6. "EWMPLOYEE" SHALL MEAN ANY " EMPLOYEE"' AS DEFINED IN SUBDIVISION TWO
OF SECTION ONE HUNDRED NI NETY OF THI S CHAPTER WHO | S EMPLOYED FOR HI RE
WTH N THE STATE FOR MORE THAN EI GHTY HOURS IN A CALENDAR YEAR WHO
PERFORMS WORK ON A FULL-TIME OR PART-TIME BASIS, [|INCLUDI NG WORK
PERFORMED | N A TRANSI TIONAL JOBS PROGRAM PURSUANT TO SECTION THREE
HUNDRED THI RTY-SI X-F OF THE SOCI AL SERVI CES LAW BUT NOT | NCLUDI NG WORK
PERFORMED AS A PARTI CI PANT IN A WORK EXPERI ENCE PROGRAM PURSUANT TO
SECTI ON THREE HUNDRED THI RTY-SI X-C OF THE SOCI AL SERVI CES LAW AND NOT
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| NCLUDI NG THOSE WHO ARE EMPLOYED BY (A) THE UN TED STATES GOVERNMENT;
(B) THE STATE OF NEW YORK, | NCLUDI NG ANY OFFI CE, DEPARTMENT, | NDEPENDENT
AGENCY, AUTHORI TY, I NSTITUTIQN, ASSCCl ATION, SOCI ETY OR OTHER BODY OF
THE STATE | NCLUDI NG THE LEG SLATURE AND THE JUDI Cl ARY; OR (C) THE CITY
OF NEW YORK OR ANY LOCAL GOVERNMENT, MUNI Cl PALITY OR COUNTY OR ANY ENTI -
TY GOVERNED BY SECTION NI NETY-TWO OF THE GENERAL MJUNI Cl PAL LAW OR
SECTI ON TWO HUNDRED SEVEN OF THE COUNTY LAW

7. "EMPLOYER'" SHALL MEAN ANY "EMPLOYER' AS DEFINED I N SUBDI VI SI ON
THREE OF SECTI ON ONE HUNDRED NI NETY OF TH S CHAPTER, BUT NOT | NCLUDI NG
(A) THE UN TED STATES GOVERNMENT; (B) THE STATE OF NEW YORK, | NCLUDI NG
ANY OFFI CE, DEPARTMENT, | NDEPENDENT AGENCY, AUTHORITY, | NSTI TUTI ON,
ASSCCI ATI ON, SOCI ETY OR OTHER BODY OF THE STATE | NCLUDI NG THE LEQ SLA-
TURE AND THE JUDI Cl ARY; OR (C) THE CITY OF NEW YORK OR ANY LOCAL GOVERN-
MENT, MJNIClI PALITY OR COUNTY OR ANY ENTITY GOVERNED BY  SECTION
NI NETY- TWO OF THE GENERAL MUNI Cl PAL LAW OR SECTI ON TWO HUNDRED SEVEN OF
THE COUNTY LAW | N DETERM NI NG THE NUMBER OF EMPLOYEES PERFORM NG WORK
FOR AN EMPLOYER FOR COVPENSATI ON DURI NG A G VEN WEEK, ALL EMPLOYEES
PERFORM NG WORK FOR COVPENSATI ON ON A FULL-TI ME, PART-TI ME OR TEMPCORARY
BASI S SHALL BE COUNTED, PROVI DED THAT WHERE THE NUMBER OF EMPLOYEES VWHO
WORK FOR AN EMPLOYER FOR COVPENSATI ON PER WEEK FLUCTUATES, BUSI NESS S| ZE
MAY BE DETERM NED FOR THE CURRENT CALENDAR YEAR BASED UPON THE AVERAGE
NUMBER OF EMPLOYEES WHO WORKED FOR COVPENSATI ON PER WEEK DURI NG THE
PRECEDI NG CALENDAR YEAR, PROVI DED FURTHER THAT | N DETERM NI NG THE NUMBER
OF EMPLOYEES PERFORM NG WORK FOR AN EMPLOYER THAT IS A CHAI N BUSI NESS,
THE TOTAL NUMBER OF EMPLOYEES I N THAT GROUP OF ESTABLI SHVENTS SHALL BE
COUNTED.

8. "FAM LY MEMBER' SHALL MEAN AN EMPLOYEE'S CHI LD, SPOUSE, DOMESTIC
PARTNER OR PARENT, OR THE CH LD OR PARENT OF AN EMPLOYEE' S SPOUSE OR
DOVESTI C PARTNER.

9. "HEALTH CARE PROVI DER' SHALL MEAN ANY PERSON LI CENSED UNDER FEDERAL
OR NEW YORK STATE LAW TO PROVI DE MEDI CAL OR EMERGENCY SERVI CES, | NCLUD-
NG BUT NOT LIMTED TGO, DOCTORS, NURSES AND EMERGENCY ROOM PERSONNEL.

10. "HOURLY PROFESSI ONAL EMPLOYEE" SHALL MEAN ANY | NDI VI DUAL (A) WHO
'S PROFESSI ONALLY LI CENSED BY THE NEW YORK STATE EDUCATI ON DEPARTMENT,
OFFICE OF THE PROFESSIONS, UNDER THE DI RECTI ON OF THE NEW YORK STATE
BOARD OF REGENTS UNDER SECTI ONS SI X THOUSAND SEVEN HUNDRED THI RTY- TWO,
SEVEN THOUSAND NI NE HUNDRED TWO OR ElI GHT THOUSAND TWO HUNDRED TWO OF THE
EDUCATI ON LAW (B) WHO CALLS IN FOR WORK ASSI GNVENTS AT W LL DETERM NI NG
HS OR HER OM WORK SCHEDULE W TH THE ABI LI TY TO REJECT OR ACCEPT ANY
ASS| GNMVENT REFERRED TO THEM AND (C) WHO IS PAID AN AVERAGE HOURLY WAGE
VHCH IS AT LEAST FOUR TI MES THE FEDERAL M NI MUM WAGE FOR HOURS WORKED
DURI NG THE CALENDAR YEAR.

11. "PAID SICK TI ME" SHALL MEAN TI ME THAT IS PROVI DED BY AN EMPLOYER
TO AN EMPLOYEE THAT CAN BE USED FOR THE PURPOSES DESCRI BED | N SECTI ON
NI NE HUNDRED TVENTY-EI GHT OF THI' S ARTI CLE AND | S COVWPENSATED AT THE SAME
RATE AS THE EMPLOYEE EARNS FROM H S OR HER EMPLOYMENT AT THE TIME THE
EMPLOYEE USES SUCH TIMg, EXCEPT THAT AN EMPLOYEE WHO VOLUNTEERS OR
AGREES TO WORK HOURS I N ADDI TION TO H'S OR HER NORVAL SCHEDULE WLL NOT
RECEI VE MORE PAI D SI CK TI ME COVWPENSATI ON THAN H S OR HER REGULAR HOURLY
WAGE | F SUCH EMPLOYEE |S NOT ABLE TO WORK THE HOURS FOR VWH CH HE OR SHE
HAS VOLUNTEERED OR AGREED EVEN | F THE REASON FOR SUCH I NABI LI TY TO WORK
IS ONE OF THE REASONS I N SECTI ON NI NE HUNDRED TVENTY-EI GHT OF TH S ARTI -
CLE. IN NO CASE SHALL AN EMPLOYER BE REQUI RED TO PAY MORE TO AN EMPLOYEE
FOR PAID SICK TI ME THAN THE EMPLOYEE' S REGULAR RATE OF PAY AT THE TIME
THE EMPLOYEE USES SUCH PAI D SI CK TI ME, EXCEPT THAT I N NO CASE SHALL THE
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PAID SI CK TI ME HOURLY RATE BE LESS THAN THE HOURLY RATE PROVIDED IN
SUBDI VI SI ON ONE OF SECTI ON SI X HUNDRED FI FTY-TWO OF THI S CHAPTER

12. "PARENT" SHALL MEAN A BIOLOd CAL, FOSTER, STEP- OR ADOPTI VE
PARENT, OR A LEGAL GUARDI AN OF AN EMPLOYEE, OR A PERSON WHO STOOD |IN
LOCO PARENTI S WVHEN THE EMPLOYEE WAS A M NOR CHI LD.

13. "PUBLIC DI SASTER' SHALL MEAN AN EVENT SUCH AS FI RE, EXPLOSI ON,
TERRORI ST ATTACK, SEVERE WEATHER CONDI TI ONS OR OTHER CATASTROPHE THAT | S
DECLARED A PUBLI C EMERGENCY OR DI SASTER BY THE PRESI DENT OF THE UNI TED
STATES OR THE GOVERNOR OF NEW YORK

14. "PUBLIC HEALTH EMERGENCY" SHALL MEAN A DECLARATI ON MADE BY THE
COW SSI ONER OF HEALTH PURSUANT TO SECTI ON TWO HUNDRED SI X OF THE PUBLI C
HEALTH LAW

15. "PUBLI C SERVI CE COW SSI ON' SHALL MEAN THE PUBLI C SERVI CE COW S-
SI ON ESTABLI SHED BY SECTI ON FOUR OF THE PUBLI C SERVI CE LAW

16. "RETALI ATION' SHALL MEAN ANY THREAT, DI SClIPLINE, DI SCHARCE,
DEMOTI ON, SUSPENSI ON, REDUCTI ON | N EMPLOYEE HOURS, OR ANY OTHER ADVERSE
EMPLOYMENT ACTI ON  AGAI NST ANY EMPLOYEE FOR EXERCI SI NG OR ATTEMPTI NG TO
EXERCI SE ANY RI GHT GUARANTEED BY THI S ARTI CLE.

17. "SICK TI ME" SHALL MEAN TI ME THAT | S PROVI DED BY AN EMPLOYER TO AN
EMPLOYEE THAT CAN BE USED FOR THE PURPOSES DESCRI BED I N SECTI ON NI NE
HUNDRED TWENTY- El GHT OF TH S ARTI CLE, WHETHER OR NOT COVPENSATI ON FOR
THAT TIME I S REQUI RED PURSUANT TO THI S ARTI CLE.

18. "SPOUSE" SHALL MEAN A PERSON TO WHOM AN EMPLOYEE |S LEGALLY
MARRI ED UNDER THE LAWS OF THE STATE OF NEW YORK

S 927. RIGHT TO SI CK AND VACATI ON Tl ME; ACCRUAL. 1. ALL EMPLOYEES HAVE
THE RI GHT TO SI CK AND VACATI ON TI ME PURSUANT TO THI S ARTI CLE.

(A) ALL EMPLOYERS THAT EMPLOY FIFTEEN OR MORE EMPLOYEES AND ALL
EMPLOYERS OF ONE OR MORE DOVESTI C WORKERS SHALL PROVI DE PAI D SI CK Tl ME
AND VACATI ON TI ME TO THEI R EMPLOYEES | N ACCORDANCE WTH THE PROVI SI ONS
OF TH S ARTI CLE.

(B) ALL EMPLOYEES NOT ENTITLED TO PAID SICK TIME PURSUANT TO THI S
ARTI CLE SHALL BE ENTI TLED TO UNPAID SICK TIME I N ACCORDANCE WTH THE
PROVI SIONS OF THI S ARTI CLE.

2. ALL EMPLOYERS SHALL PROVIDE A M NI MUM OF ONE HOUR OF SICK TI ME FOR
EVERY THI RTY HOURS WORKED BY AN EMPLOYEE, OTHER THAN A DOMESTI C WORKER
VWHO SHALL ACCRUE SI CK TI ME PURSUANT TO PARAGRAPH (B) OF SUBDI VI SI ON ONE
OF TH S SECTI ON. EMPLOYERS SHALL NOT BE REQUI RED UNDER THIS ARTICLE TO
PROVI DE MORE THAN FORTY HOURS OF SICK TI ME FOR AN EMPLOYEE I N A CALENDAR
YEAR. FOR PURPOSES OF THI' S SUBDI VI SI ON, ANY PAI D DAYS OF REST TO WHI CH A
DOVESTI C WORKER |'S ENTI TLED PURSUANT TO SUBDI VI SI ON ONE OF SECTI ON ONE
HUNDRED SI XTY-ONE OF THI S CHAPTER SHALL COUNT TOMRD SUCH FORTY HOURS.
NOTHI NG IN TH S ARTI CLE SHALL BE CONSTRUED TO DI SCOURAGE OR PRCHI BI T AN
EMPLOYER FROM ALLOW NG THE ACCRUAL OF SI CK TI ME AT A FASTER RATE OR USE
OF SICK TI ME AT AN EARLI ER DATE THAN THI S ARTI CLE REQUI RES.

3. AN EMPLOYER REQUI RED TO PROVI DE PAI D SI CK AND VACATI ON TI ME PURSU-
ANT TO THI' S ARTI CLE WHO PROVI DES AN EMPLOYEE W TH AN AMOUNT OF PAID
LEAVE, |INCLUDING PAID TIME OFF, PAI D VACATI ON, PAI D PERSONAL DAYS OR
PAI D DAYS OF REST REQUI RED TO BE COVPENSATED PURSUANT TO SUBDI VI SI ON ONE
OF SECTI ON ONE HUNDRED SI XTY-ONE OF TH S CHAPTER, SUFFI Cl ENT TO MEET THE
REQUI REMENTS OF THI' S SECTI ON AND WHO ALLOWS SUCH PAI D LEAVE TO BE USED
FOR THE SAME PURPOSES AND UNDER THE SAME CONDI TIONS AS SICK Tl ME
REQUI RED PURSUANT TO THI S ARTI CLE, IS NOI' REQUI RED TO PROVI DE ADDI Tl ONAL
PAID SI CK TI ME FOR SUCH EMPLOYEE WHETHER OR NOT SUCH EMPLOYEE CHOOSES TO
USE SUCH LEAVE FOR THE PURPOSES | NCLUDED | N SUBDI VI SION ONE  OF SECTI ON
NI NE HUNDRED TVENTY-EIGAT OF TH' S ARTICLE. AN EMPLOYER REQUI RED TO
PROVI DE UNPAID SICK TIME PURSUANT TO TH' S ARTICLE WHO PROVIDES AN



Co~NOoOUIT~hWNE

A. 735 5

EMPLOYEE WTH AN AMOUNT OF UNPAI D OR PAI D LEAVE, | NCLUDI NG UNPAI D OR
PAI D TI ME OFF, UNPAI D OR PAI D VACATI ON, OR UNPAI D OR PAI D PERSONAL DAYS,
SUFFI Cl ENT TO MEET THE REQUI REMENTS OF THIS SECTION VWHO ALLOAS SUCH
LEAVE TO BE USED FOR THE SAME PURPOSES AND UNDER THE SAME CONDI TI ONS AS
SICK TI ME REQUI RED PURSUANT TO THI S ARTI CLE, IS NOI REQUI RED TO PROVI DE
ADDI TIONAL UNPAID SICK TIME FOR SUCH EMPLOYEE WHETHER OR NOT' SUCH
EMPLOYEE CHOCSES TO USE SUCH LEAVE FOR THE PURPOSES SET FORTH I N SUBDI -
VI SI ON ONE OF SECTI ON NI NE HUNDRED TWENTY-EI GHT OF TH S ARTI CLE.

4. (A) FOR AN EMPLOYEE OTHER THAN A DOMESTI C WORKER, SICK TI ME AS
PROVI DED PURSUANT TO THI S ARTI CLE SHALL BEG N TO ACCRUE AT THE COMVENCE-
MENT OF EMPLOYMENT OR ON THE EFFECTI VE DATE OF THHS ACT, WH CHEVER IS
LATER, AND AN EMPLOYEE SHALL BE ENTI TLED TO BEG N USI NG SI CK TI ME ON THE
ONE  HUNDRED TWENTI ETH CALENDAR DAY FOLLOW NG COMVENCEMENT OF H' S OR HER
EMPLOYMENT OR ON THE ONE HUNDRED TWENTI ETH CALENDAR DAY FOLLON NG THE
EFFECTIVE DATE OF THIS ARTICLE, WH CHEVER IS LATER AFTER THE ONE
HUNDRED TWENTI ETH CALENDAR DAY OF EMPLOYMENT OR AFTER THE ONE HUNDRED
TWENTI ETH CALENDAR DAY FOLLOW NG THE EFFECTI VE DATE OF TH S ARTI CLE,
VWH CHEVER | S LATER, SUCH EMPLOYEE MAY USE SICK TIME AS I T | S ACCRUED.

(B) I'N ADDI TION TO THE PAI D DAY OR DAYS OF REST TO WH CH A DQVESTIC
WORKER |'S ENTITLED PURSUANT TO SUBDI VI SI ON ONE OF SECTI ON ONE HUNDRED
SIXTY-ONE OF TH S CHAPTER, SUCH DOVESTI C WORKER SHALL BE ENTI TLED TO TWO
DAYS OF PAID SICK TI ME AS OF THE DATE THAT SUCH DOMVESTI C WORKER | S ENTI -
TLED TO SUCH PAI D DAY OR DAYS OF REST AND ANNUALLY THEREAFTER, PROVI DED
THAT NOTW THSTANDI NG ANY PROVI SI ON OF THI S ARTI CLE TO THE CONTRARY, SUCH
TWO DAYS OF PAID SICK TI ME SHALL BE CALCULATED IN THE SAME MANNER AS THE
PAID DAY OR DAYS OF REST ARE CALCULATED PURSUANT TO THE PROVI SI ONS OF
SUBDI VI SI ON ONE OF SECTI ON ONE HUNDRED SI XTY-ONE OF THI S CHAPTER

5. EMPLOYEES VWHO ARE NOT COVERED BY THE OVERTI ME REQUI REMENTS OF NEW
YORK STATE LAW OR REGULATI ONS, | NCLUDI NG WAGE ORDERS PROMULGATED BY THE
COW SSI ONER PURSUANT TO ARTI CLE NI NETEEN AND NI NETEEN-A OF TH' S CHAP-
TER, SHALL BE ASSUMED TO WORK FORTY HOURS | N EACH WORK WEEK FOR PURPOSES
OF SICK TIME ACCRUAL UNLESS THEI R REGULAR WORK WEEK | S LESS THAN FORTY
HOURS, |IN VWH CH CASE SI CK TI ME ACCRUES BASED UPON THAT REGULAR WORK
V\EEK.

6. THE PROVISIONS OF THI'S ARTICLE APPLY TO (A) WORK STUDY PROGRAMS
UNDER FORTY-TWO U. S. C. SECTI ON TWO THOUSAND SEVEN HUNDRED FI FTY- THREE;
(B) EMPLOYEES FOR THE HOURS WORKED AND COVPENSATED BY OR THROUGH QUALI -
FI ED SCHOLARSH PS AS DEFI NED | N TWENTY-SI X U.S.C.  SECTION ONE HUNDRED
SEVENTEEN; (C) | NDEPENDENT CONTRACTORS WHO DO NOT MEET THE DEFI NI TI ON OF
EMPLOYEE UNDER SUBDI VI SION TWO OF SECTI ON ONE HUNDRED NI NETY OF THI S
CHAPTER, AND (D) HOURLY PROFESSI ONAL EMPLOYEES.

7. EMPLOYEES SHALL DETERM NE HOW MJUCH EARNED SICK TIME THEY NEED TO
USE, PROVI DED THAT EMPLOYERS MAY SET A REASONABLE M NI MUM | NCREMENT FOR
THE USE OF SI CK TI ME NOT TO EXCEED FOUR HOURS PER DAY.

8. EXCEPT FOR DQOVESTI C WORKERS, UNUSED SI CK TI ME AS PROVI DED PURSUANT
TO TH'S ARTICLE SHALL BE CARRI ED OVER TO THE FOLLOW NG CALENDAR YEAR;
PROVI DED THAT NO EMPLOYER SHALL BE REQUI RED TO (A) ALLOW THE USE OF MORE
THAN FORTY HOURS OF SICK TIME IN A CALENDAR YEAR OR (B) CARRY OVER
UNUSED PAID SICK TIME IF THE EMPLOYEE IS PAID FOR ANY UNUSED SI CK TI ME
AT THE END OF THE CALENDAR YEAR IN WHICH SUCH TIME | S ACCRUED AND THE
EMPLOYER PROVIDED THE EMPLOYEE W TH AN AMOUNT OF PAID SI CK TI ME THAT
MEETS OR EXCEEDS THE REQUI REMENTS OF THI S ARTI CLE FOR SUCH EMPLOYEE FOR
THE | MMEDI ATELY SUBSEQUENT CALENDAR YEAR ON THE FI RST DAY OF THE | MVE-
DI ATELY SUBSEQUENT CALENDAR YEAR

9. NOTHING IN TH' S ARTI CLE SHALL BE CONSTRUED AS REQUI RI NG OR PROHI B-
I TING FINANCIAL OR OTHER REI MBURSEMENT TO AN EMPLOYEE FROM AN EMPLOYER
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UPON THE EMPLOYEE' S TERM NATI ON, RESI GNATI ON, RETI REMENT, OR OTHER SEPA-
RATI ON FROM EMPLOYMENT FOR ACCRUED SI CK TI ME THAT HAS NOT BEEN USED.

10. IF AN EMPLOYEE IS TRANSFERRED TO A SEPARATE DI VI SI ON, ENTITY OR
LOCATI ON I N THE STATE OF NEW YORK, BUT REMAINS EMPLOYED BY THE SAME
EMPLOYER, SUCH EMPLOYEE |S ENTITLED TO ALL SICK TI ME ACCRUED AT THE
PRIOR DI VISION, ENTITY OR LOCATION AND IS ENTI TLED TO RETAIN OR USE ALL
SICK TIME AS PROVI DED PURSUANT TO THE PROVI SIONS OF THI S ARTI CLE. VWHEN
THERE | S A SEPARATI ON FROM EMPLOYMENT AND THE EMPLOYEE | S REHI RED W THI N
SI X MONTHS OF SEPARATI ON BY THE SAME EMPLOYER, PREVI OQUSLY ACCRUED SICK
TIME THAT WAS NOT USED SHALL BE REI NSTATED AND SUCH EMPLOYEE SHALL BE
ENTI TLED TO USE SUCH ACCRUED SI CK TI ME AT ANY TI ME AFTER SUCH EMPLOYEE
IS REH RED, PROVIDED THAT NO EMPLOYER SHALL BE REQUI RED TO REI NSTATE
SUCH SI CK TI ME TO THE EXTENT THE EMPLOYEE WAS PAID FOR UNUSED ACCRUED
SICK TI ME PRI OR TO SEPARATI ON AND THE EMPLOYEE AGREED TO ACCEPT SUCH PAY
FOR SUCH UNUSED SI CK TI ME.

S 928. USE OF SICK TIME. 1. AN EMPLOYEE SHALL BE ENTI TLED TO USE SI CK
TI ME FOR ABSENCE FROM WORK DUE TO (A) SUCH EMPLOYEE' S MENTAL OR PHYSI CAL
I LLNESS, [ NJURY OR HEALTH CONDI TI ON OR NEED FOR MEDI CAL DI AGNOSI S, CARE
OR TREATMENT OF A MENTAL OR PHYSI CAL | LLNESS, | NJURY OR HEALTH CONDI TI ON
OR NEED FOR PREVENTI VE MEDI CAL CARE; OR (B) CARE OF A FAM LY MEMBER WHO
NEEDS MEDI CAL DI AGNCSI S, CARE OR TREATMENT OF A MENTAL OR PHYSI CAL
I LLNESS, |INJURY OR HEALTH CONDI TION OR WHO NEEDS PREVENTI VE MEDI CAL
CARE;, OR (C) CLOSURE OF SUCH EMPLOYEE' S PLACE OF BUSI NESS BY ORDER OF A
PUBLI C OFFI CIl AL DUE TO A PUBLI C HEALTH EMERGENCY OR SUCH EMPLOYEE' S NEED
TO CARE FOR A CH LD WHOSE SCHOOL OR CHI LDCARE PROVI DER HAS BEEN CLOSED
BY ORDER OF A PUBLIC OFFI CI AL DUE TO A PUBLI C HEALTH EMERGENCY.

2. AN EMPLOYER MAY REQUI RE REASONABLE NOTI CE OF THE NEED TO USE SICK
TIME. WHERE SUCH NEED | S FORESEEABLE, AN EMPLOYER MAY REQUI RE REASONABLE
NOTI CE OF THE I NTENTI ON TO USE SUCH SI CK TI ME, NOT TO EXCEED SEVEN DAYS
PRIOR TO THE DATE SUCH SICK TIME IS TOBEG N WHERE SUCH NEED IS NOT
FORESEEABLE, AN EMPLOYER MAY REQUI RE AN EMPLOYEE TO PROVI DE NOTI CE OF
THE NEED FOR THE USE OF SI CK TI ME AS SOON AS PRACTI CABLE.

3. FOR AN ABSENCE OF MORE THAN THREE CONSECUTI VE WORK DAYS, AN EMPLOY-
ER MAY REQUI RE REASONABLE DOCUMENTATI ON THAT THE USE OF SICK TIME WAS
AUTHORI ZED BY SUBDI VI SION ONE OF THI'S SECTION. FOR SI CK TI ME USED PURSU-
ANT TO PARAGRAPHS (A) AND (B) OF SUBDI VISION ONE OF THI S SECTI ON,
DOCUMENTATI ON SI GNED BY A LI CENSED HEALTH CARE PROVI DER | NDI CATI NG THE
NEED FOR THE AMOUNT OF SI CK TI ME TAKEN SHALL BE CONSI DERED REASONABLE
DOCUMENTATI ON AND AN EMPLOYER SHALL NOT REQUI RE THAT SUCH DOCUMENTATI ON
SPECI FY THE NATURE OF THE EMPLOYEE' S OR THE EMPLOYEE' S FAM LY MEMBER' S
I NJURY, | LLNESS OR CONDI Tl ON, EXCEPT AS REQUI RED BY LAW

4. NOTHI NG HEREI' N SHALL PREVENT AN EMPLOYER FROM REQUI RI NG AN EVMPLOYEE
TO PROVI DE VWRI TTEN CONFI RVATI ON THAT AN EMPLOYEE USED S| CK Tl ME PURSUANT
TO THI S SECTI ON.

5. AN EMPLOYER SHALL NOT REQUI RE AN EMPLOYEE, AS A CONDI Tl ON OF TAKI NG
SICK TI ME, TO SEARCH FOR OR FIND A REPLACEMENT WORKER TO COVER HOURS
DURI NG WH CH SUCH EMPLOYEE | S UTI LI ZI NG SI CK TI ME.

6. NOTHING IN TH' S ARTI CLE SHALL BE CONSTRUED TO PRCHI BI T AN EMPLOYER
FROM TAKI NG DI SCI PLI NARY ACTIQON, UP TO AND | NCLUDI NG TERM NATI ON,
AGAINST A WORKER WHO USES SI CK TI ME PROVI DED PURSUANT TO THI S ARTI CLE
FOR PURPOSES OTHER THAN THOSE DESCRI BED IN THI S SECTI ON.

S 929. CHANG NG SCHEDULE. UPON MJTUAL CONSENT OF THE EMPLOYEE AND
EMPLOYER, AN EMPLOYEE WHO | S ABSENT FOR A REASON LI STED I N SuBDI VI SI ON
ONE OF SECTI ON NI NE HUNDRED TWENTY- EI GHT OF THI S ARTI CLE MAY WORK ADDI -
TIONAL  HOURS DURI NG THE | MVEDI ATELY PRECEDI NG SEVEN DAYS | F THE ABSENCE
WAS FORESEEABLE OR W THI N THE | MVEDI ATELY SUBSEQUENT SEVEN DAYS FROM
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THAT ABSENCE W THOUT USI NG SI CK TI ME TO MAKE UP FOR THE ORI G NAL HOURS
FOR WH CH SUCH EMPLOYEE WAS ABSENT, PROVI DED THAT AN ADJUNCT PROFESSOR
WHO IS AN EMPLOYEE AT AN | NSTI TUTE OF H GHER EDUCATI ON MAY WORK SUCH
ADDI TI ONAL HOURS AT ANY TI ME DURI NG THE ACADEM C TERM AN EMPLOYER SHALL
NOT REQUI RE SUCH EMPLOYEE TO WORK ADDI TI ONAL HOURS TO MAKE UP FOR THE
ORI G NAL HOURS FOR WH CH SUCH EMPLOYEE WAS ABSENT TO SEARCH FOR OR FIND
A  REPLACEMENT EMPLOYEE TO COVER THE HOURS DURI NG WH CH THE EMPLOYEE I S
ABSENT PURSUANT TO THI S SECTION. | F SUCH EMPLOYEE WAS ORI G NALLY SCHED-
ULED TO WORK, THEN SUCH EMPLOYEE SHALL BE ABLE TO USE SI CK TI ME PROVI DED
PURSUANT TO TH'S ARTICLE FOR THE DI FFERENCE. SHOULD THE EMPLOYEE WORK
ADDI TI ONAL HOURS, THE EMPLOYER SHALL COVPLY W TH ALL APPLI CABLE FEDERAL,
STATE OR LOCAL LABOR LAWS.

S 930. COLLECTI VE BARGAI NI NG AGREEMENTS. 1. THE PROVISIONS OF TH'S
ARTI CLE SHALL NOTI' APPLY TO ANY EMPLOYEE COVERED BY A VALID COLLECTI VE
BARGAI NI NG AGREEMENT | F (A) SUCH PROVI SI ONS ARE EXPRESSLY WAI VED | N SUCH
COLLECTI VE BARGAI NI NG AGREEMENT AND (B) SUCH AGREEMENT PROVIDES FOR A
COVMPARABLE BENEFIT FOR THE EMPLOYEES COVERED BY SUCH AGREEMENT I N THE
FORM OF PAI D DAYS OFF; SUCH PAI D DAYS OFF SHALL BE I N THE FORM OF LEAVE,
COVPENSATI ON, OTHER EMPLOYEE BENEFITS, OR SOVE COMBI NATI ON THERECF.
COVMPARABLE BENEFI TS SHALL | NCLUDE, BUT ARE NOT LIMTED TGO, VACATI ON
TIME, PERSONAL TIME, SICK TIME, AND HOLI DAY AND SUNDAY TIME PAY AT
PREM UM RATES.

2. NOTW THSTANDI NG SUBDI VI SI ON ONE OF THI' S SECTI ON, THE PROVI SI ONS OF
TH S ARTI CLE SHALL NOT APPLY TO AN EMPLOYEE IN THE CONSTRUCTION OR
GRCCERY | NDUSTRY COVERED BY A VALI D COLLECTI VE BARGAI NI NG AGREEMENT | F
SUCH PROVI SI ONS ARE EXPRESSLY WAIVED IN SUCH COLLECTIVE BARGAI NI NG
AGREEMENT.

S 931. PUBLIC DI SASTERS. IN THE EVENT OF A PUBLIC DI SASTER, THE GOVER-
NCR MAY, FOR THE LENGTH OF SUCH DI SASTER, SUSPEND THE PROVI SI ONS OF THI S
ARTI CLE FOR BUSI NESSES, CORPORATI ONS OR OTHER ENTI TI ES REGULATED BY THE
PUBLI C SERVI CE COW SSI ON.

S 932. RETALI ATI ON AND | NTERFERENCE PROH BI TED. NO EMPLOYER SHALL
ENGAGE |IN RETALI ATION OR THREATEN RETALI ATI ON AGAI NST AN EMPLOYEE FOR
EXERCI SI NG OR ATTEMPTI NG TO EXERCI SE ANY RI GHT PROVI DED PURSUANT TO THI S
ARTI CLE, OR I NTERFERE W TH ANY | NVESTI GATI ON, PROCEEDI NG OR HEARI NG
PURSUANT TO THI S ARTI CLE. THE PROTECTI ON OF THI S ARTI CLE SHALL APPLY TO
ANY PERSON WHO M STAKENLY BUT I N GOOD FAI TH ALLEGES A VIOLATION OF THI' S
ARTI CLE. RI GHTS UNDER THI S ARTI CLE SHALL | NCLUDE, BUT NOT BE LI M TED TG,
THE RIGHT TO REQUEST AND USE SICK TI Mg, FILE A COMPLAI NT FOR ALLEGED
VI OLATIONS OF TH S ARTI CLE, PARTI Cl PATE | N ANY ADM NI STRATI VE OR JUDI -
CIAL ACTION REGARDI NG AN ALLEGED VI OLATION OF TH S ARTI CLE, OR | NFORM
ANY PERSON OF H' S OR HER POTENTI AL RI GHTS UNDER THI S ARTI CLE.

S 933. NOTICE OF RIGHTS. 1. AN EMPLOYER SHALL PROVI DE AN EMPLOYEE AT
THE COMVENCEMENT OF EMPLOYMENT W TH WRI TTEN NOTI CE OF SUCH EMPLOYEE' S
RI GHT TO SI CK TI ME PURSUANT TO THI' S ARTI CLE, | NCLUDI NG THE ACCRUAL AND
USE OF SICK TI ME, THE CALENDAR YEAR OF THE EMPLOYER, AND THE RI GHT TO BE
FREE FROM RETALI ATION AND TO BRI NG A COVPLAI NT TO THE DEPARTMENT. SUCH
NOTlI CE SHALL BE IN ENGLISH AND THE PRI MARY LANGUAGE SPOKEN BY THE
EMPLOYEE, PROVI DED THAT THE DEPARTMENT HAS MADE AVAI LABLE A TRANSLATI ON
OF SUCH NOTI CE I N SUCH LANGUAGE PURSUANT TO SUBDIVISION TWO OF TH'S
SECTI ON. SUCH NOTI CE MAY ALSO BE CONSPI CUOUSLY POSTED AT AN EMPLOYER' S
PLACE OF BUSI NESS | N AN AREA ACCESSI BLE TO EVMPLOYEES.

2. THE DEPARTMENT SHALL CREATE AND MAKE AVAI LABLE NOTI CES THAT CONTAI N
THE | NFORMATI ON REQUI RED PURSUANT TO SUBDI VI SION ONE OF THI S SECTI ON AND
SUCH NOTI CES SHALL ALLOW FOR THE EMPLOYER TO FILL I N APPLI CABLE DATES
FOR SUCH EMPLOYER S CALENDAR YEAR. SUCH NOTI CES SHALL BE POSTED IN A
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DOVANLOADABLE FORVAT ON THE DEPARTMENT'S WEBSITE | N CHI NESE, ENGLISH,
FRENCH CREOLE, | TALI AN, KOREAN, RUSSI AN, SPANI SH AND ANY OTHER LANGUAGE
DEEMED APPROPRI ATE BY THE DEPARTMENT.

3. ANY PERSON OR ENTITY THAT WLLFULLY VI OLATES THE NOTI CE REQUI RE-
MENTS OF THI S SECTI ON SHALL BE SUBJECT TO A CIVIL FINE I N AN AMOUNT NOT
TO EXCEED FI FTY DOLLARS FOR EACH EMPLOYEE WHO WAS NOT d VEN APPROPRI ATE
NOTI CE PURSUANT TO THI S SECTI ON.

S 934. EMPLOYER RECORDS. EMPLOYERS SHALL RETAIN RECORDS DOCUMENTI NG
SUCH EMPLOYER S COWPLI ANCE W TH THE REQUI REMENTS OF THI S ARTICLE FOR A
PERI OD OF TWO YEARS UNLESS OTHERW SE REQUI RED PURSUANT TO ANY OTHER LAW
RULE OR REGULATI ON, AND SHALL ALLOW THE DEPARTMENT TO ACCESS SUCH
RECORDS, W TH AN APPROPRI ATE NOTI CE AND AT A MUTUALLY AGREEABLE TIME, IN
FURTHERANCE OF AN | NVESTI GATI ON CONDUCTED PURSUANT TO THI' S ARTI CLE. THE
DEPARTMENT SHALL PROVIDE COWPUTER SOFTWARE PERM TTI NG THE TRACKI NG OF
SI CK AND VACATION TIME I N COVPLI ANCE WTH THI S ARTI CLE TO ANY EMPLOYER
VWHO REQUESTS SUCH SOFTWARE.

S 935. CONFIDENTIALITY AND NONDI SCLOSURE. NO PERSON OR ENTITY MAY
REQUI RE THE DI SCLOSURE OF DETAILS RELATING TO AN EMPLOYEE'S OR H'S OR
HER FAMLY MEMBER S MEDI CAL CONDI TION AS A CONDI TI ON OF PROVI DI NG SI CK
TIME UNDER THI S ARTI CLE. HEALTH | NFORVATI ON  ABOUT AN EMPLOYEE OR AN
EMPLOYEE' S FAM LY MEMBER OBTAI NED SOLELY FOR THE PURPOSES OF UTI LI ZI NG
SI CK TI ME PURSUANT TO THI S ARTI CLE SHALL BE TREATED AS CONFI DENTI AL AND
SHALL NOT BE DI SCLOSED EXCEPT BY THE AFFECTED EMPLOYEE, W TH THE PERM S-
SI ON OF THE AFFECTED EMPLOYEE OR AS REQUI RED BY LAW

S 936. ENCOURAGEMENT OF MORE GENEROUS POLICIES; NO EFFECT ON MORE
GENEROUS POLICIES. 1. NOTHHNG IN TH'S ARTICLE SHALL BE CONSTRUED TO
DI SCOURAGE OR PROH BIT THE ADOPTI ON OR RETENTION OF A SICK TI ME POLI CY
MORE GENEROUS THAN THAT WHI CH | S REQUI RED HEREI N.

2. NOTHING IN THI S ARTI CLE SHALL BE CONSTRUED AS DI M NI SHI NG THE OBLI -
GATI ON OF AN EMPLOYER TO COWPLY W TH ANY CONTRACT, COLLECTI VE BARGAI NI NG
AGREEMENT, EMPLOYMENT BENEFI T PLAN OR OTHER AGREEMENT PROVI DI NG MORE
GENERQUS SI CK TI ME TO AN EMPLOYEE THAN REQUI RED HEREI N.

3. NOTHING IN TH'S ARTICLE SHALL BE CONSTRUED AS DI M NI SHI NG THE
RI GHTS OF PUBLI C EMPLOYEES REGARDI NG SI CK TI ME AS PROVI DED PURSUANT TO
FEDERAL OR STATE LAW

S 937. OTHER LEGAL REQUI REMENTS. 1. TH' S ARTI CLE PROVI DES M NI MUM
REQUI REMENTS PERTAI NING TO SICK TIME AND SHALL NOT BE CONSTRUED TO
PREEMPT, LIMT OR OTHERW SE AFFECT THE APPLI CABI LI TY OF ANY OTHER LAW
REGULATI ON, RULE, REQUI REMENT, POLICY OR STANDARD THAT PROVIDES FOR
GREATER ACCRUAL OR USE BY EMPLOYEES OF SI CK LEAVE TI ME, WHETHER PAI D OR
UNPAI D, OR THAT EXTENDS OTHER PROTECTI ONS TO EMPLOYEES.

2. NOTHING IN THI S ARTI CLE SHALL BE CONSTRUED AS CREATI NG OR | MPCSI NG
ANY REQUI REMENT | N CONFLI CT W TH ANY FEDERAL OR STATE LAW RULE OR REGU-
LATION, NOR SHALL ANYTHING IN THI S ARTI CLE BE CONSTRUED TO DI M NI SH OR
| MPAIR THE RI GHTS OF AN EMPLOYEE OR EMPLOYER UNDER ANY VALID COLLECTI VE
BARGAI NI NG AGREEMENT.

S 938. ENFORCEMENT. I N ANY ACTI ON TO RECOVER THE PAYMENT OF THE CASH
VALUE OF UNPAI D BENEFI TS OR FOR | NJUNCTI VE RELI EF TO COVWPEL SUCH BENE-
FITS TO WH CH AN EMPLOYEE | S ENTI TLED UNDER THI' S SECTI ON, THE PREVAI LI NG
PLAI NTI FF SHALL BE ENTI TLED TO ALL COSTS, DI SBURSEMENTS, AND REASONABLE
ATTORNEY' S FEES | NCURRED | N THE PROSECUTI ON OF SUCH ACTI ON.  SUCH ACTI ON
MAY BE BROUGHT | N THE SUPREME COURT OF THE COUNTY I N WH CH THE EMPLOYEE
RESI DES OR WHERE THE EMPLOYER DCES BUSI NESS.

S 3. Effect of invalidity; severability. If any section, subdivision,
par agr aph, sentence, clause, phrase or other portion of this act is, for
any reason, declared unconstitutional or invalid, in whole or in part,
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by any court of conpetent jurisdiction, such portion shall be deened
severabl e, and such unconstitutionality or invalidity shall not affect
the wvalidity of the remaining portions of this act, which renaining
portions shall continue in full force and effect.

S 4. This act shall take effect imediately, pursuant to the foll ow ng
conpl i ance schedul e:

1. (a) all enployers that enploy twenty or nore enpl oyees shall conply
with the provisions of this act on or before April 1, 2016;

(b) all enployers that enploy fifteen to nineteen enployees or a
domestic worker nust conply with the provisions of this act regarding
paid sick time on or before Cctober 1, 2017;

(c) all enployers with enployees not entitled to paid sick tinme pursu-

ant to this act shall conply wth the provisions of this act on or
before April 1, 2016.
2. Notwi t hstandi ng subdi vi sion one of this section, in the case of

enpl oyees covered by a valid collective bargaining agreenent in effect
on the effective date prescribed by subdivision one of this section,
this act shall take effect on the date of the term nation of such agree-
ment .

3. The comm ssioner of |abor shall take such neasures as are necessary
for its inplenentation, including the pronulgation of rules, prior to
such effective date.



