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Introduced by M of A LENTOL, ROBINSQN, COLTON, H KIND, ORTIZ --
Mul ti-Sponsored by -- M of A CUSICK, FARRELL, GLICK, MARKEY, NOLAN,
Rl VERA, ROSENTHAL -- read once and referred to the Conmttee on Cities

AN ACT to anend the New York city charter, in relation to an independent
bui | di ng revi ew agency

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The New York city charter is anmended by adding a new
section 650 to read as foll ows:

S 650. | NDEPENDENT BUI LDING REVIEW AGENCY. A (1) THERE | S HEREBY
CREATED W THI N THE DEPARTMENT AN | NDEPENDENT BUI LDI NG REVI EW AGENCY
( HEREI NAFTER " THE AGENCY"). THE HEAD OF THE AGENCY SHALL BE THE DI RECTOR
VHO SHALL BE APPO NTED BY THE MAYOR SUBJECT TO THE CONFI RMATI ON OF THE
CITY COUNCI L. WTH N THI RTY DAYS OF THE EFFECTI VE DATE OF THIS SECTI ON,
THE MAYOR SHALL APPO NT HI'S OR HER DI RECTOR. W THI N THI RTY DAYS AFTER
THE MAYOR S APPO NTMENT, THE CITY COUNCIL SHALL CONFIRM OR DENY SUCH
PERSON S APPO NTMENT. THE MAYOR SHALL CONTI NUE TO HAVE THI RTY- DAY PERI -
ODS TO APPO NT NEW CANDI DATES AND THE CI TY COUNCIL SHALL CONTINUE TO
HAVE THI RTY- DAY PERI ODS TO REVI EW AND ACT UPON SUCH CANDI DATES.

(2) ONCE APPO NTED, THE DI RECTOR SHALL NOT BE REMOVED FROM HI S OR HER
POSI TI ON PRI OR TO THE EXPI RATION OF HHS OR HER TERM EXCEPT FOR GOOD
CAUSE. THE DI RECTOR SHALL SERVE A THREE- YEAR TERM AT LEAST SI XTY DAYS
BUT NO LONGER THAN ONE HUNDRED TWENTY DAYS PRIOR TO THE EXPI RATION OF
THE DI RECTOR S TERM THE MAYOR SHALL MAKE AN APPO NTMENT OF A SUCCESSOR
CANDI DATE. SUCH CANDI DATE'S APPO NTMENT SHALL BE SUBJECT TO THE
PROVI SI ONS OF PARAGRAPH ONE OF THI'S SUBDI VI SI ON.

(3) THE DI RECTOR SHALL RECEIVE A SALARY THAT SHALL BE FI XED BY THE
CITY COUNCI L. THE CITY COUNCI L SHALL NOT ALTER THE SALARY OF A DI RECTOR
DURI NG H'S OR HER TERM

(4) SUBJECT TO THE PROVI SIONS OF THE ClVIL SERVI CE LAW THE DI RECTOR
MAY APPO NT SUCH OTHER OFFI CERS, EMPLOYEES, AGENTS AND CONSULTANTS AS

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD01821-01-5



Co~NOoOUIT~hWNE

A 728 2

MAY BE NECESSARY, PRESCRIBE THEIR DUTIES, FIX THEI R COMPENSATI ON AND
PROVI DE FOR PAYMENT OF THEI R REASONABLE EXPENSES, ALL WTH N AMOUNTS
AVAI LABLE THEREFOR BY APPROPRI ATI ON. THE DI RECTOR MAY TRANSFER OFFI CERS
OR EMPLOYEES FROM THEI R PCSI TI ONS TO OTHER POSI TI ONS | N THE DEPARTMENT,
OR ABOLI SH OR CONSOLI DATE SUCH POSI TI ONS.

B. THE | NDEPENDENT BUI LDI NG REVI EW AGENCY MAY ADOPT AND AMEND REGUJ
LATI ONS CONSI STENT WTH LAW THE AGENCY'S REGULATION SHALL NOT BE
SUBJECT TO THE STATE ADM NI STRATIVE PROCEDURE ACT. SUCH REGULATI ONS
SHALL:

(1) ESTABLISH THE PROCEDURES BY WHI CH THE AGENCY BRI NGS VI CLATI ONS
AGAI NST | NDI VI DUALS AND ENTI TI ES WHO ARE ALLEGED TO HAVE VI OLATED LAWS,
RULES, AND REGULATIONS RELATING TO THEIR SPECI FI C LAND DEVELOPMENT
PRQJECT;

(2) SET FORTH A SCHEDULE OF FINES RELATING TO ANY VICLATION OF A
BU LDI NG LAW CODE, RULE, OR REGULATI ON;

(3) ESTABLI SH ANY OTHER PENALTI ES THAT THE AGENCY MAY | MPOSE AGAI NST
AN | NDI VI DUAL FOR VI OLATI NG A LAW RULE, OR REGULATI ON ENFORCED BY THE
AGENCY, | NCLUDING THE ABILITY TO REVCKE BUI LDI NG PERM TS, AND ORDERI NG
THE OFFENDI NG PARTY TO CEASE H S OR HER ACTI ONS; AND

(4) ESTABLI SH ANY OTHER RULE THAT THE AGENCY DEEMS NECESSARY TO FOSTER
THE ADHERENCE TO LAWS, RULES, AND REGULATI ONS BY | NDI VI DUALS AND ENTI -
TI ES.

C. THE AGENCY SHALL ENFORCE THE PROVI SI ONS OF THE LAWS OF THI S STATE,
THE ADM NI STRATI VE CCDE OF THE CITY OF NEW YORK, THI S CHAPTER AND ANY
RULES AND REGULATI ONS MADE THEREUNDER, WHI CH RELATE TO

(1) THE DEVELOPMENT OF AN UNI MPROVED LOT;

(2) THE ALTERATI ON OF ANY | MPROVED LOT;

(3) THE SAFETY OF ANY EQUI PMENT USED AT A SITE I N WH CH ANY DEVELOP-
MENT OR ALTERATI ON OF A LOT TAKES PLACE;

(4) THE EMPLOYMENT OF | NDI VI DUALS AT THE WORKSI TE WHO WOULD OTHERW SE
REQUI RE STATE OR CI TY LI CENSURE;

(5) ANY | SSUE THAT WOULD OTHERW SE BE SUBJECT TO REVI EW BY AN | NSPEC-
TOR OR CODE ENFORCEMENT OFFI CER OR SIM LAR PUBLI C OFFI CER, AND

(6) ANY RULE OR REGULATI ON THAT THE AGENCY PROMULGATES DI RECTED AT
ENSURI NG THE HEALTH, SAFETY, AND WELL-BEING OF THE CI TIZENS OF THE C TY
OF NEW YORK.

D. (1) (A) THE AGENCY SHALL CONDUCT PROCEEDI NGS FOR THE ADJUDI CATI ON
OF VI OLATI ONS OF THE LAW5, RULES AND REGULATI ONS ENFORCED BY | T PURSUANT
TO THE PROVISIONS OF SUBDIVISION C OF THI' S SECTI ON OR OF ANY OTHER LAW
PROVI DI NG FOR ENFORCEMENT BY THE AGENCY | N ACCORDANCE W TH THI S SUBDI VI -
SION AND W TH RULES AND REGULATI ONS PROMULGATED BY THE AGENCY, AND SHALL
HAVE THE POAER TO RENDER DECI SI ONS AND ORDERS AND TO IMPOSE THE CVIL
PENALTI ES PROVI DED UNDER LAW FOR SUCH VI OLATI ONS.

(B) THE FORM AND WORDI NG OF NOTI CES OF VI OLATI ON SHALL BE PRESCRI BED
BY THE AGENCY. THE NOTI CE OF VI OLATI ON OR COPY THEREOF WHEN FILLED IN
AND SERVED SHALL CONSTI TUTE NOTICE OF THE VI OLATI ON CHARGED, AND, I|F
SWORN TO OR AFFIRMVED, SHALL BE PRIMA FACIE EVIDENCE OF THE FACTS
CONTAI NED THEREI N.

(© THE NOTICE OF VICOLATION SHALL CONTAI N | NFORVATI ON ADVI SI NG THE
PERSON CHARGED OF THE MANNER AND THE TIME IN WHICH SUCH PERSON NAY
El THER ADM T OR DENY THE VI OLATI ON CHARGED I N THE NOTI CE. SUCH NOTI CE OF
VI OLATI ON SHALL ALSO CONTAI N A WARNI NG TO ADVI SE THE PERSON CHARGED THAT
FAI LURE TO PLEAD IN THE MANNER AND TI ME STATED I N THE NOTI CE MAY RESULT
I N A DEFAULT DECI SI ON AND ORDER BEI NG ENTERED AGAI NST SUCH PERSON. THE
ORIRGANAL OR A COPY OF THE NOTICE OF VICLATION SHALL BE FI LED AND
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RETAI NED BY THE AGENCY AND SHALL BE DEEMED A RECORD KEPT | N THE ORDI NARY
COURSE OF BUSI NESS.

(D) WHERE A RESPONDENT HAS FAI LED TO PLEAD W THIN THE TI ME ALLOWED BY
THE RULES OF THE AGENCY OR HAS FAI LED TO APPEAR ON A DESI GNATED HEARI NG
DATE OR A SUBSEQUENT DATE FOLLOW NG AN ADJOURNMENT, SUCH FAI LURE TO
PLEAD OR APPEAR SHALL BE DEEMED, FOR ALL PURPOSES, TO BE AN ADM SSI ON OF
LI ABI LI TY AND SHALL BE GROUNDS FOR RENDERING A DEFAULT DECH SION AND
ORDER | MPCSI NG A PENALTY I N THE MAXI MUM AMOUNT PRESCRI BED UNDER LAW FOR
THE VI OLATI ON CHARGED AND ANY OTHER REMEDY AVAI LABLE TO THE AGENCY.

(E) ANY FI NAL ORDER OF THE AGENCY | MPCSING A CIVIL PENALTY, WHETHER
THE ADJUDI CATI ON WAS HAD BY HEARI NG OR UPON DEFAULT OR OTHERW SE, SHALL
CONSTI TUTE A JUDGVENT RENDERED BY THE AGENCY WHICH MAY BE ENTERED IN
THE CIVIL COURT OF THE CI TY OF NEW YORK OR ANY OTHER PLACE PROVI DED FOR
THE ENTRY OF CIVIL JUDGVENTS W THI N THE STATE, AND MAY BE ENFORCED W TH-
OUT COURT PROCEEDI NGS I N THE SAME MANNER AS THE ENFORCEMENT OF MONEY
JUDGMVENTS ENTERED IN CIVIL ACTIONS;, PROVIDED, HOAEVER, THAT NO SUCH
JUDGMVENT SHALL BE ENTERED WHI CH EXCEEDS THE SUM OF ONE HUNDRED THOUSAND
DOLLARS FOR EACH RESPONDENT.

(F) NOTW THSTANDI NG THE FOREGO NG PROVI SI ON, BEFORE A JUDGVENT BASED
UPON A DEFAULT MAY BE SO ENTERED THE AGENCY MJST HAVE NOTIFIED THE
RESPONDENT BY FIRST CLASS MAIL I N SUCH FORM AS THE AGENCY MAY DI RECT:
(1) OF THE DEFAULT DECI SI ON AND ORDER AND THE PENALTY | MPCSED,

(1'l) THAT A JUDGVENT W LL BE ENTERED IN THE CIVIL COURT OF THE CI TY OF
NEW YORK OR ANY OTHER PLACE PROVI DED FOR THE ENTRY OF CIVIL JUDGMVENTS
W THI N THE STATE OF NEW YORK; AND

(I'11) THAT ENTRY OF SUCH JUDGVENT MAY BE AVO DED BY REQUESTI NG A STAY
OF DEFAULT FOR GOOD CAUSE SHOAWW AND ElI THER REQUESTING A HEARING OR
ENTERING A PLEA PURSUANT TO THE RULES OF THE AGENCY W THI N THI RTY DAYS
OF THE MAI LI NG OF SUCH NOTI CE.

(G A JUDGVENT ENTERED PURSUANT TO TH S PARAGRAPH SHALL REMAIN I N FULL
FORCE AND EFFECT FOR El GHT YEARS.

(2) (A) THE AGENCY SHALL NOT ENTER ANY FI NAL DECI SI ON OR ORDER PURSU
ANT TO THE PROVI SIONS OF PARAGRAPH ONE OF THI' S SUBDI VI SI ON UNLESS THE
NOTI CE OF VI OLATI ON SHALL HAVE BEEN SERVED IN THE SAME MANNER AS IS
PRESCRI BED FOR SERVI CE OF PROCESS BY ARTI CLE THREE OF THE Cl VI L PRACTI CE
LAW AND RULES OR ARTI CLE THREE OF THE BUSI NESS CORPORATI ON LAW A PERSON
NEED NOT BE PERSONALLY SERVED BEFORE THE AGENCY MAY ENTER A FI NAL DECI -
SI ON AGAI NST H M OR HER

(B) PROOF OF SUCH SERVICE OF THE NOTI CE OF VIOLATION SHALL BE FILED
WTH THE AGENCY W TH N TWENTY DAYS; SERVI CE SHALL BE COWLETE TEN DAYS
AFTER SUCH FI LI NG

(3) THE AGENCY NMAY APPLY TO A COURT OF COWPETENT JURI SDICTION FOR
ENFORCEMENT OF ANY OTHER DECI SI ON OR ORDER | SSUED BY SUCH AGENCY OR OF
ANY SUBPOENA | SSUED BY SUCH AGENCY.

S 2. This act shall take effect imediately.



