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Introduced by M of A GOITFRIED -- read once and referred to the
Conmittee on Health

AN ACT to anend the public health law, in relation to granting inmunity
fromliability to organi zati ons which establish physician comittees

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph (g) of subdivision 11 of section 230 of the
public health |l aw, as added by chapter 426 of the |laws of 1983, subpara-
graphs (ii) and (iii) as anmended by chapter 606 of the |laws of 1991,
subpar agraphs (v) and (vi) as added by chapter 582 of the | aws of 1984,
is amended to read as foll ows:

(g) (1) Any physician conmttee of the Medical Society of the State of
New York, the New York State Osteopathic Society or a county nedica
society referred to in subparagraph (ii) of paragraph (c) of this subdi-
vi sion shall devel op procedures in consultation with, and approved by,

t he conm ssioner [of the departnent of health], including but not limt-
ed to the foll ow ng:
[(i)] (A The comittee shall disclose at |east once a nonth such

information as the director of the office of professional nedica
conduct may deem appropriate regarding reports received, contacts or
i nvestigations made and the disposition of each report, provided however
that the commttee shall not disclose any personally identifiable infor-
mati on except as provided in [subparagraph (ii)] CLAUSE (B) or [subpara-
graph (iii)] (C of this [paragraph] SUBPARAGRAPH

[(i1)] (B) The cormittee shall imrediately report to the director the
nane, all information obtained and the results of any contact or inves-
tigation regardi ng any physician who is believed to be an inmmnent
danger to the public.

[(iti)] (© The commttee shall report to the director in atinely
fashion all information obtained regardi ng any physician who refuses to
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cooperate with the commttee, refuses to subnit to treatnent, or whose
i mpai rment is not substantially alleviated through treatnent.

[(iv)] (D) The conmttee shall informeach physician who is partic-
i pating in a programof the procedures followed in the program of the
rights and responsibilities of the physician in the program and of the
possi bl e results of nonconpliance with the program

(v)] (1l) No nmenmber of any such commttee; NOR THE MEDI CAL SOCI ETY OF
THE STATE OF NEW YORK, THE NEW YORK STATE OSTEOPATHI C SOCI ETY OR A COUN-
TY MEDI CAL SOCI ETY REFERRED TO | N SUBPARAGRAPH (I1) OF PARAGRAPH (C) OF
THI'S SUBDI VI SION THAT ESTABLI SHES A COW TTEE; NOR ANY AGENT, SERVANT,
REPRESENTATI VE OR EMPLOYEE THAT PROVI DES SERVI CE TO ANY SUCH COW TTEE
OR SOCI ETY, shall be Iliable for danages to any person for any action
taken by such COW TTEE, SOCI ETY, nenber, AGENT, SERVANT, REPRESENTATI VE
OR EMPLOYEE provi ded that such action was taken w thout malice and with-
in the scope of such [nenber's] INDIVIDUAL'S function [as a nenber of]
TO such committee.

[(vi)] (Ill) The conmttee, in conjunction with the director of the
office of professional nmedical conduct, shall develop appropriate
consent forns and disclosure proceedi ngs as may be necessary under any
federal statute, rule or regulation in order to permt the disclosure of
the informati on as nmay be required under [subparagraphs (ii)] CLAUSES
(B) and [(iii)] (C OF SUBPARAGRAPH (1) of this paragraph.

(1V) Except as [herein] provided IN TH S PARAGRAPH and not wi t hst andi ng
any other provision of |aw, neither the proceedi ngs nor the records of
any such physician comrttee shall be subject to disclosure under arti-
cle thirty-one of the civil practice |aw and rules nor shall any menber
of any such conmittee nor any person in attendance at any such neeting
be required to testify as to what transpired thereat.

S 2. This act shall take effect imedi ately; provided, that the anend-
ments to paragraph (g) of subdivision 11 of section 230 of the public
health | aw, made by section one of this act, shall not affect the repea
of such paragraph, and shall be deened repeal ed therewith; and provided,
further, that the anendnments to subparagraphs (v) and (vi) of paragraph
(g) of subdivision 11 of section 230 of the public health | aw, made by
section one of this act, shall not affect the repeal of such subpara-
graphs, and shall be deened repeal ed therewth.



