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2015- 2016 Regul ar Sessi ons
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Introduced by M of A TITUS, HEASTIE, AUBRY, HOOPER, WRI GHT, FARRELL
DI NOW TZ, PEOPLES- STOKES, MARKEY, KAVANAGH, ABI NANTI, SEPULVEDA,
BRAUNSTEI N, CLARK, DenDEKKER, FAHY, GOTTFRI ED, JAFFEE, MAYER, ROSEN-
THAL, CAHI LL, PICHARDO, COLTON, MORELLE, BRONSON, RUSSELL, SKARTADCS,
JEAN- Pl ERRE, KAM NSKY, MOYA, RODRI GUEZ, WALKER, LI NARES -- Milti - Spon-
sored by -- M of A BLAKE, COCOK, CRESPO DAVILA, GANTT, G.ICK, KI'M
LAVI NE, LIFTON, MAGNARELLI, MOSLEY, NOLAN, ORTIZ, OTlS, PERRY, PRET-
LON RAMOS, ROBI NSON, RQZIC, SCH MEL, SIMOTAS, SOLAGES, STECK, TH ELE
TITONE, WEINSTEIN, WEPRIN -- read once and referred to the Comm ttee
on Labor -- advanced to a third reading, anended and ordered
reprinted, retaining its place on the order of third reading -- again
anmended on third reading, ordered reprinted, retaining its place on
the order of third reading

AN ACT to anend the |abor |aw, the education |aw and the general munici -
pal law, in relation to the mninmmwage; to anmend the public health
law, in relation to hone care worker wage parity; and to anend part H
of chapter 59 of the |laws of 2011, anmending the public health | aw and
other laws relating to known and projected departnent of health state
fund medi caid expenditures, in relation to nedicaid disbursenents

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph (n) of subdivision 5 of section 651 of the |abor
law, as anended by chapter 481 of the |aws of 2010, is anended to read
as foll ows:

(n) by [a] THE federal [, state or nmunicipal] governnent or politica
subdi vision thereof. The exclusions fromthe term "enpl oyee" contai ned
in this subdivision shall be as defined by regulations of the conmms-
si oner; or

S 2. Subdivision 6 of section 651 of the |labor |aw, as anended by
chapter 281 of the laws of 2002, is amended to read as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD10738- 05- 6
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6. "Enployer"” includes any individual, partnership, association,
corporation, |limted liability conpany, business trust, |egal represen-
tative, STATE OR MUNI Cl PAL GOVERNMVENT OR POLI TI CAL SUBDI VI SI ON  THEREOF,
or any organi zed group of persons acting as enpl oyer.

S 3. Subdivision 1 of section 652 of the |abor |aw, as anended by
section 1 of part P of chapter 57 of the |laws of 2013 is anended to read
as foll ows:

1. Statutory. (A) Every enployer shall pay to each of its enployees
for each hour worked a wage of not |ess than:

$4.25 on and after April 1, 1991,

$5. 15 on and after March 31, 2000,

$6. 00 on and after January 1, 2005,

$6. 75 on and after January 1, 2006,

$7.15 on and after January 1, 2007,

$8.00 on and after Decenmber 31, 2013,

$8. 75 on and after Decenmber 31, 2014,

$9.00 on and after Decenber 31 2015 or, if greater, such other wage
as may be established by federal | aw pursuant to 29 U. S.C. section 206
or its successors
or such other wage as nay be established in accordance with the
provi sions of this article.

(B) EMPLOYERS | N ALL AREAS OF THE STATE NOT COVERED BY PARAGRAPH (O
O THI'S SUBDI VISION SHALL PAY TO EACH OF | TS EMPLOYEES FOR EACH HOUR
WORKED A WAGE OF NOT LESS THAN:

$9. 75 ON AND AFTER JULY 1, 2016,

$10. 75 ON AND AFTER DECEMBER 31, 2016,

$11.75 ON AND AFTER DECEMBER 31, 2017,

$12. 75 ON AND AFTER DECEMBER 31, 2018,

$13. 75 ON AND AFTER DECEMBER 31, 2019,

$14.50 ON AND AFTER DECEMBER 31, 2020, AND

$15. 00, AND ON AND AFTER DECEMBER 31, 2021 AND ON EACH FOLLOW NG
DECEMBER THI RTY- FI RST, THE COWM SSI ONER SHALL CALCULATE AND ESTABLI SH AN
ADJUSTED M NI MUM WAGE RATE BY | NCREASI NG THE THEN CURRENT M NI MUM WAGE
RATE BY THE RATE OF | NFLATI ON FOR THE MOST RECENT TWELVE MONTH PERI OD
AVAI LABLE PRIOR TO EACH DECEMBER THI RTY- FI RST USI NG THE CONSUMER PRI CE
| NDEX- ALL URBAN CONSUMERS, CPI-U, OR A SUCCESSOR | NDEX AS CALCULATED BY
THE UNI TED STATES DEPARTMENT OF LABOR, |F SUCH RATE OF I NFLATION IS
GREATER THAN ZERO PERCENT, OR, |F GREATER, SUCH OTHER WAGE AS MAY BE
ESTABLI SHED BY FEDERAL LAW PURSUANT TO 29 U.S.C. SECTION 206 ORI TS
SUCCESSORS OR SUCH OTHER WAGE AS MAY BE ESTABLI SHED I N ACCORDANCE W TH
THE PROVI SI ONS OF THI' S ARTI CLE.

(C©) EMPLOYERS IN A CITY WTH A POPULATI ON I N EXCESS OF ONE M LLI ON AND
I N COUNTI ES WTH A POPULATI ON OF NI NE HUNDRED THOUSAND OR MORE THAT FALL
WTH N THE METROPCLI TAN COMMUTER TRANSPORTATI ON DI STRI CT AS DEFI NED I N
SECTI ON TWELVE HUNDRED SI XTY-TWO OF THE PUBLIC AUTHORITIES LAW SHALL
PAY TO EACH OF |TS EMPLOYEES FOR EACH HOUR WORKED A WAGE OF NOT LESS
THAN:

$10. 50 ON AND AFTER JULY 1, 2016,

$12. 00 ON AND AFTER DECEMBER 31, 2016,

$13. 50 ON AND AFTER DECEMBER 31, 2017, AND

$15. 00 ON AND AFTER DECEMBER 31, 2018 AND ON EACH FOLLOW NG DECEMBER
THI RTY- FI RST, THE COWM SSI ONER SHALL CALCULATE AND ESTABLI SH AN ADJUSTED
M N MUM WAGE RATE BY | NCREASI NG THE THEN CURRENT M NI MUM WAGE RATE BY
THE RATE OF | NFLATI ON FOR THE MOST RECENT TWELVE MONTH PERI OD AVAI LABLE
PRIOR TO EACH DECEMBER THI RTY- FI RST USI NG THE CONSUMER PRI CE | NDEX- ALL
URBAN CONSUMERS, CPI-U, OR A SUCCESSOR | NDEX AS CALCULATED BY THE UNI TED
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STATES DEPARTMENT OF LABOR, | F SUCH RATE OF I NFLATION |S GREATER THAN
ZERO PERCENT, OR, |F GREATER, SUCH OTHER WAGE AS MAY BE ESTABLI SHED BY
FEDERAL LAW PURSUANT TO 29 U.S.C. SECTION 206 OR | TS SUCCESSORS OR SUCH
OTHER WAGE AS MAY BE ESTABLI SHED | N ACCORDANCE W TH THE PROVI SI ONS OF
TH' S ARTI CLE

(D) THE RATES AND SCHEDULE ESTABLISHED IN SUBDIVISION (C) OF TH'S
SECTI ON SHALL NOT BE DEEMED TO BE THE M NI MUM WAGE FOR PURPCSES OF THE
CALCULATIONS SPECIFIED IN SUBDIVISIONS ONE AND TWO OF SECTION FIVE
HUNDRED TWENTY- SEVEN OF TH S CHAPTER.

S 4. Paragraph a of subdivision 3 of section 2023-a of the education
| aw i s amended by addi ng a new subparagraph 3-a to read as foll ows:

(3-A) ADD ANY | NCREASE ATTRIBUTABLE TO INCREASES IN M N MJM WAGE
PURSUANT TO SECTI ON SI X HUNDRED FI FTY- TWO OF THE LABOR LAW

S 5. Paragraph (c) of subdivision 3 of section 3-c of the general
muni ci pal |law, as added by section 1 of part A of chapter 97 of the | aws
of 2011, is anended to read as foll ows:

(c) Each | ocal government shall calculate the tax levy |limt applica-
ble to the com ng fiscal year which shall be determ ned as foll ows:

(i) Ascertain the total anmount of taxes levied for the prior fisca
year.

(ii) Miultiply the result by the tax base growh factor, calculated
pursuant to paragraph (b) of this subdivision, if any.

(ii1) Add any paynents in |lieu of taxes that were receivable in the
prior fiscal year.

(iv) ADD ANY | NCREASES ATTRIBUTABLE TO INCREASES IN M N MUM WAGE
PURSUANT TO SECTI ON SI X HUNDRED FI FTY- TWO OF THE LABOR LAW

(V) Subtract the tax |evy necessary to support expenditures pursuant
to subparagraph (i) of paragraph (g) of subdivision two of this section
for the prior fiscal year, if any.

[(v)] (M) Multiply the result by the allowable | evy gromh factor.

[(vi)] (VIl) Subtract any paynments in lieu of taxes receivable in the
com ng fiscal year.

[(V||)] (VI1'l1) Add the avail able carryover, if any.

S 6. Subdivision 1 of section 92 of part H of chapter 59 of the |aws
of 2011, anending the public health | aw and other laws relating to known
and projected departnment of health state fund nedi caid expenditures, as
anended by section 8 of part B of chapter 57 of the laws of 2015, s
amended to read as foll ows:

1. For state fiscal years 2011-12 through 2016-17, the director of the
budget, in consultation wth the conm ssioner of health referenced as
"conm ssioner"” for purposes of this section, shall assess on a nonthly
basis, as reflected in nonthly reports pursuant to subdivision five of
this section known and projected departnent of health state funds nmedi-
caid expenditures by category of service and by geographic regions, as
defined by the comm ssioner, and if the director of the budget deter-
mnes that such expenditures are expected to cause nedicai d disburse-
ments for such period to exceed the projected departnment of health nedi-
caid state funds disbursenents in the enacted budget financial plan
pursuant to subdivision 3 of section 23 of the state finance |aw, the
commi ssioner of health, in consultation with the director of the budget,
shal | devel op a nedicaid savings allocation plan to limt such spending
to the aggregate limt |level specified in the enacted budget financia
pl an, provided, however, such projections nay be adjusted by the direc-
tor of the budget to account for any changes in the New York state
federal nedical assistance percentage anount established pursuant to the
federal social security act, changes in provider revenues, reductions to



Co~NOoOUIT~hWNE

A 7257--B 4

| ocal social services district nmedical assistance admnistration, and
beginning April 1, 2012 the operational costs of the New York state
medi cal indemity fund and state costs or savings fromthe basic health
pl an. Such projections may be adjusted by the director of the budget to
account for increased or expedited departnment of health state funds
nmedi cai d expenditures as a result of a natural or other type of disas-
ter, including a governnental declaration of energency. FOR PURPOSES OF
THI'S SECTI ON, FOR PERI ODS ON AND AFTER JULY 1, 2016, MeDI CAl D DI SBURSE-
MENTS SHALL NOT | NCLUDE ANY ADDI TI ONAL EXPENDI TURES RELATED TO | NCREASES
IN THE M NI MUM WAGE ESTABLI SHED PURSUANT TO SECTION 652 OF THE LABOR
LAW

S 7. Section 3614-c of the public health |law, as added by section 33
of part H of chapter 59 of the laws of 2011, is anended to read as
fol | ows:

S 3614-c. Hone care worker wage parity. 1. As used in this section,
the following terns shall have the foll ow ng neani ng:

(a) "Living wage | aw' neans any |law enacted by Nassau, Suffolk or
West chester county or a city with a population of one mllion or nore
whi ch establishes a m ninumwage for sone or all enployees who perform
work on contracts with such county or city.

(b) "Total conpensation” neans all wages and ot her direct conpensation
paid to or provided on behalf of the enployee including, but not limted
to, wages, health, education or pension benefits, supplenents in |ieu of
benefits and conpensated time off, except that it does not include
enpl oyer taxes or enployer portion of paynments for statutory benefits,
including but not Ilimted to FICA disability insurance, unenpl oynent
i nsurance and workers' conpensati on.

(c) "Prevailing rate of total conpensation” neans the average hourly
anmount of total conpensation paid to all home care aides covered by
what ever coll ectively bargai ned agreenent covers the greatest nunber of
hone care aides in a city with a population of one mllion or nore. For
purposes of this definition, any set of collectively bargained agree-
ments in such city wth substantially the sane terns and conditions
relating to total conpensation shall be considered as a single collec-
tively bargai ned agreenent.

(d) "Home care aide" neans a hone health aide, personal care aide,
hone attendant or other licensed or unlicensed person whose prinary
responsi bility includes the provision of in-hone assistance with activ-
ities of daily living, instrunental activities of daily Iliving or
health-rel ated tasks; provided, however, that hone care ai de does not
i nclude any individual (i) working on a casual basis, or (ii) who is a
relative through blood, nmarriage or adoption of: (1) the enployer; or
(2) the person for whomthe worker s delivering services, under a
program funded or admi nistered by federal, state or |ocal governnent.

(e) "Managed care plan" nmeans any nmanaged care program organization
or denonstration covering personal care or hone health aide services,
and which receives prem uns funded, in whole or in part, by the New York
state nedi cal assistance program including but not linmted to all Medi-
caid managed care, Medicaid nanaged |ong term care, Medicaid advant age,
and Medi caid advantage plus plans and all progranms of all-inclusive care
for the elderly.

(f) "Episode of care" neans any service unit reinbursed, in whole or
in part, by the New York state nedical assistance program whether
t hrough direct reinmbursenent or covered by a prem um paynent, and which
covers, in whole or in part, any service provided by a home care aide,
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including but not limted to all service units defined as visits, hours,
days, nonths or episodes.

(G "CASH PORTION OF THE M Nl MUM RATE OF HOVE CARE Al D TOTAL COVPEN-
SATI ON' MEANS THE M NI MUM AMOUNT OF HOVE CARE AIDE TOTAL COVPENSATI ON
THAT MAY BE PAID IN CASH WAGES, AS DETERM NED BY THE DEPARTMENT | N
CONSULTATI ON W TH THE DEPARTMENT OF LABOR

(H "BENEFIT PORTION OF THE MNIMUM RATE OF HOVE CARE AIDE TOTAL
COVPENSATI ON'  MEANS THE PORTION OF HOVE CARE Al DE TOTAL COVPENSATI ON
THAT MAY BE PAID I N CASH OR HEALTH, EDUCATI ON OR PENSI ON BENEFI TS, WAGE
DI FFERENTI ALS, SUPPLEMENTS I N LI EU OF BENEFI TS AND COVPENSATED TI ME OFF
AS DETERM NED BY THE DEPARTMENT | N CONSULTATI ON W TH THE DEPARTMENT OF
LABOR. CASH WAGES PAI D PURSUANT TO I NCREASES IN THE STATE OR FEDERAL
M N MUM WAGE CANNOT BE USED TO SATI SFY THE BENEFI T PORTI ON OF THE M NI -
MUM RATE OF HOVE CARE Al DE TOTAL COVPENSATI ON

2. Notwi thstandi ng any inconsistent provision of law, rule or regu-
lation, no paynents by government agencies shall be nade to certified
hone heal th agencies, long term honme health care prograns or rmanaged
care plans for any episode of care furnished, in whole or in part, by
any home care aide who i s conpensated at anounts | ess than the applica-
ble minimumrate of hone care aide total conpensation established pursu-
ant to this section.

3. (a) The mnimumrate of hone care aide total conpensation in a city
with a population of one mllion or nore shall be:

(i) for the period March first, two thousand twel ve through February
twenty-eighth, two thousand thirteen, ninety percent of the total
conpensati on mandated by the living wage | aw of such city;

(1i) for the period March first, two thousand thirteen through Febru-
ary twenty-eighth, two thousand fourteen, ninety-five percent of the
total conpensati on nandated by the |iving wage | aw of such city;

(ii1) for [all periods on and after] THE PERI OD March first, two thou-
sand fourteen THROUGH MARCH THI RTY- FI RST TWO THOUSAND SI XTEEN, no | ess
than the prevailing rate of total conpensation as of January first, two
t housand eleven, or the total conpensation nmandated by the |iving wage
| aw of such city, whichever is greater

(1V) FOR ALL PERI ODS ON OR AFTER APRIL FIRST, TWD THOUSAND SI XTEEN,
THE CASH PORTION OF THE M NI MUM RATE OF HOVE CARE Al DE TOTAL COVPEN-
SATI ON SHALL BE TEN DOLLARS OR THE M NI MUM WAGE AS LAID QUT I N PARAGRAPH
(C) OF SUBDI VI SION ONE OF SECTION SI X HUNDRED FIFTY-TWO OF THE LABOR
LAW VWHICHEVER |IS H GHER  THE BENEFI T PORTION OF THE M Nl MUM RATE OF
HOVE CARE Al DE TOTAL COWVPENSATI ON SHALL BE FOUR DOLLARS AND NI NE CENTS.

(b) The mnimumrate of honme care aide total conpensation in the coun-
ties of Nassau, Suffolk and Westchester shall be:

(i) for the period March first, two thousand thirteen through February
twenty-eighth, two thousand fourteen, ninety percent of the total
conpensati on nandated by the living wage | aw as set on March first, two
thousand thirteen of a city with a population of a mllion or nore;

(ii) for the period March first, two thousand fourteen through Febru-
ary twenty-eighth, two thousand fifteen, ninety-five percent of the
total conpensation nandated by the living wage law as set on March
first, two thousand fourteen of a city with a population of a mllion or
nor e;

(ii1) for the period March first, two thousand fifteen, through Febru-
ary twenty-eighth, two thousand sixteen, one hundred percent of the
total conpensation nandated by the living wage law as set on March
first, two thousand fifteen of a city with a population of a mllion or
nor e;
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(iv) for all periods on or after March first, two thousand sixteen,
[the lesser of (i) one hundred and fifteen percent of the total conpen-
sation mandated by the living wage |law as set on March first of each
succeeding year of a city with a population of one mllion or nore or;
(ii) the total conpensation mandated by the |iving wage | aw of Nassau,
Suffol k or Westchester county, based on the | ocation of the episode of
care] THE CASH PORTION OF THE M N MUM RATE OF HOVE CARE Al DE TOTAL
COVPENSATI ON SHALL BE TEN DOLLARS OR THE M NIMUM WAGE AS LAID QUT IN
PARAGRAPH (C) OF SUBDI VI SI ON ONE OF SECTI ON SI X HUNDRED FI FTY- TWO OF THE
LABOR LAW WH CHEVER | S HI GHER. THE BENEFI T PORTI ON OF THE M NIl MUM RATE
OF HOVE CARE Al DE TOTAL COVPENSATI ON SHALL BE THREE DOLLARS AND TWENTY-
TWO CENTS.

4. [Any portion of the mninumrate of home care aide total conpen-
sation attributable to health benefit costs or paynments in lieu of
health benefits, and paid tine off, as established pursuant to subdivi-
sion three of this section shall be superseded by the ternms of any
enpl oyer bona fide collective bargai ning agreenent in effect as of Janu-
ary first, two thousand el even, or a successor to such agreenent, which
provi des for honme care aides' health benefits through paynents to joint-
|y adm ni stered | abor-nanagenent funds.

5.] The ternms of this section shall apply equally to services provided
by hone care ai des who work on epi sodes of care as direct enployees of
certified home health agencies, |long termhone health care prograns, or
managed care plans, or as enployees of licensed honme care services agen-
cies, limted |icensed hone care services agencies, or under any other
arrangenent .

[6.] 5. No paynents by government agencies shall be nade to certified
hone heal th agencies, long term honme health care progranms, or managed
care plans for any episode of care without the certified hone health
agency, long term hone health care program or nanaged care plan having
delivered prior witten certification to the comm ssioner, on forms
prepared by the departnent in consultation with the departnment of | abor,
that all services provided under each episode of care are in ful
conpliance with the terns of this section and any regul ati ons pronul gat -
ed pursuant to this section.

[7.] 6. If a certified hone health agency or |long termhonme health
care programel ects to provide honme care aide services through contracts
with licensed hone care services agencies or through other third
parties, provided that the episode of care on which the hone care aide
works is covered under the terns of this section, the certified hone
health agency, long term honme health care program or nanaged care plan
must obtain a witten certification fromthe |icensed hone care services
agency or other third party, on forms prepared by the departnment in
consultation with the departnment of |abor, which attests to the Iicensed
honme care services agency's or other third party's conpliance with the
terms of this section. Such certifications shall also obligate the
certified home health agency, |long termhome health care program or
managed care plan to obtain, on no less than a quarterly basis, al
information from the licensed home care services agency or other third
parties necessary to verify conpliance with the terns of this section.
Such certifications and the informati on exchanged pursuant to them shal
be retained by all certified hone health agencies, |ong termhonme health
care prograns, or nmnaged care plans, and all [licensed honme care
servi ces agencies, or other third parties for a period of no Iess than
ten years, and nade avail able to the departnent upon request.
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[8.] 7. The conmi ssioner shall distribute to all certified home health
agencies, long term hone health care prograns, and managed care pl ans
official notice of the mninumrates of honme care aide conpensation at
| east one hundred twenty days prior to the effective date of each mni-
mum rate for each social services district covered by the terns of this
secti on.

[9.] 8. The conmi ssioner is authorized to pronul gate regul ati ons, and
may promul gate energency regulations, to inplenment the provisions of
this section.

[10.] 9. Nothing in this section should be construed as applicable to
any service provided by certified hone health agencies, |ong term hone
heal th care prograns, or managed care plans except for all episodes of
care reinbursed in whole or in part by the New York Medicaid program

[11.] 10. No certified hone health agency, managed care plan or |ong
term home health care program shall be |iable for recoupnent of paynents
for services provided through a Iicensed hone care services agency or
other third party with which the certified hone health agency, long term
hone health <care program or managed care plan has a contract because
the |icensed agency or other third party failed to conply wth the
provisions of this section if the certified honme health agency, |ong
term home health care program or nmanaged care plan has reasonably and
in good faith collected certifications and all information required
pursuant to subdivisions [six and seven] FIVE AND SI X of this section.

S 8. Notwithstanding any inconsistent provision or policy to the
contrary, any increase attributable to the increase in the m ni num wage
establ i shed pursuant to section 652 of the |abor |aw, shall be excluded
from the calculation of any policy of the state spending limtations in
t he enacted budget financial plan pursuant to subdivision 3 of section
23 of the state finance |aw

Not wi t hst andi ng any inconsistent provision of |aw, any program or
service including not-for-profits funded by New York state through the
department of the office of nmental health, office for people with devel -
oprent al di sabilities, office of alcoholism and substance abuse
services, departnment of health, office of children and famly services,
office of tenporary and disabilities assistance, the state office for
the aging and the departnent of |abor shall be adjusted to reflect the
increase in labor costs related to the m ni num wage pursuant to section
652 of the | abor |aw

S 9. Severability clause. If an amendnment nmade by section four or
section five of this act or their application to any person, |egal enti-
ty, or circunstance is held invalid by a court of conpetent jurisdic-
tion, the remai nder of this act or the application of such amendnent to
ot her persons, legal entities or circunstances shall not be effected.

S 10. This act shall take effect imedi ately; provided, however, that
sections four and five of this act shall first apply to school district
budgets and the budget adoption process for the 2016 - 2017 school year;
provided, further, that section five of this act shall first apply to
the |l evy of taxes by l|ocal governnents for the fiscal year that begins
in 2017; provided, further, that the anendnents to paragraph a of subdi-
vision 3 of section 2023-a of the education | aw made by section four of
this act shall not affect the repeal of such section and shall be deened
repeal ed therewith; provided, further, that the anendnents to paragraph
(c) of subdivision 3 of section 3-c of the general nunicipal |aw made by
section five of this act shall not affect the repeal of such section and
shall be deened repeal ed therewth.



