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STATE OF NEW YORK

7238
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
April 29, 2015

I ntroduced by M of A ABBATE -- Milti-Sponsored by -- M of A GOLDFED
ER -- read once and referred to the Conmttee on Governnental Enploy-
ees

AN ACT to anend the retirenent and social security law, in relation to
twenty-five-year and age fifty-five retirenment program for New York
city transit authority nenbers

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph 1 of subdivision e of section 604-b of the
retirement and social security |aw, as anended by chapter 10 of the | aws
of 2000, is anended to read as foll ows:

1. In addition to the nenber contributions required by section six
hundred thirteen of this article, each participant in the twenty-five-
year and age fifty-five retirement program shall contribute to the
retirement system of which he or she is a nmenber (subject to the appli-
cabl e provisions of section 13-125.1 of +the admnistrative code) an
additional two and thirty-hundredths percent of his or her conpensation
earned fromall allowable service in the transit authority rendered on
and after the starting date of the twenty-five-year and age fifty-five
retirement program A participant in the twenty-five-year and age
fifty-five retirement program shall contribute additional nenber
contributions only until he or she has thirty years of allowable service
in the transit authority. In the event that the New York city transit
authority elects to elinmnate additional nenber contributions pursuant
to paragraph ten of this subdivision, a participant in the twenty-five-
year and age fifty-five retirenment program who becones a parti ci pant
pursuant to the provisions of paragraph four-a of subdivision b of this
section shall not be required to make any additional nmenber contri b-
utions pursuant to this subdivision. ANY ADDI TI ONAL MEMBER CONTRI B-
UTIONS MADE PURSUANT TO THI'S SUBDI VI SI ON PRI OR TO ANY ELECTI ON BY THE
NEW YORK CI TY TRANSI T AUTHORI TY TO ELI M NATE SUCH CONTRI BUTI ONS PURSUANT

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBDO7745- 02-5



Co~NOoOUIT~hWNE

A 7238 2

TO PARAGRAPH TEN OF THI' S SUBDI VI SI ON, SHALL BE REFUNDED TO A PARTI Cl PANT
IN THE TWENTY-FIVE- YEAR AND AGE FIFTY-FIVE RETIREMENT PROGRAM TO
I NCLUDE A PREVI QUS PARTI Cl PANT WHO HAS SUCCESSFULLY RETI RED UNDER SUCH
PROGRAM TOGETHER W TH | NTEREST THEREON AT THE RATE OF FI VE PERCENT PER
ANNUM COVPOUNDED ANNUALLY AND SUCH REFUND SHALL BE PAYABLE UPON SUCH
PREVI QUS PARTI Cl PANT' S APPLI CATI ON, AS PERM TTED UNDER PARAGRAPH TEN OF
THI'S SUBDI VI SI ON, AND PURSUANT TO PROCEDURES PROMULGATED I N REGULATI ONS
OF THE BOARD OF TRUSTEES OF THE RETI REMENT SYSTEM

S 2. Paragraph 10 of subdivision e of section 604-b of the retirenent
and social security law, as anended by chapter 379 of the |aws of 2007,
is amended to read as foll ows:

10. The New York city transit authority, by the adoption of a resol-
ution or resolutions, nay nake an election or elections to elinmnate the
addi ti onal nenber contributions required to be nade pursuant to para-
graph one of this subdivision. Such election or elections may be nade
applicable to all enployees of the transit authority, to enployees who
are represented by a specific collective bargai ni ng organi zati on, recog-
nized or certified pursuant to article fourteen of the civil service
| aw, and/or to enpl oyees who are not represented for the purposes of
collective bargaining. Such election or elections shall define the
starting date of the elimnation of additional nenber contributions,
except as set forth below, which shall in no event be earlier than the
first payroll period following Decenber fifteenth, two thousand. An
el ection nmade pursuant to this paragraph shall be irrevocable. A demand
for an elimnation of additional nenber contributions shall not be
subject to the provisions of subdivision five of section two hundred
nine of the civil service law. The New York city transit authority shal
notify the head of the New York city enployees' retirenment system of any
el ection or elections nmade pursuant to this paragraph. Notw thstanding
the aforenentioned starting date of the elimnation of additional nenber
contributions or any other provision of +this section, an eligible
partici pant, as defined below, shall be entitled to a refund of all of
his or her accunul ated additional nenber contributions made pursuant to
t hi s subdi vi si on which shall include any and all interest thereon paid
to the retirement system together with interest thereon at the rate of
five percent per annum conpounded annually, and such refund shall be
payabl e, upon such participant's application, pursuant to procedures
pronmul gated in regulations of the board of trustees of the retirenent
system An eligible participant shall be a participant (i) who is or was
enployed in a title represented for purposes of collective bargai ning by
an enployee organization representing a majority of non-supervisory
enpl oyees in the New York city transit authority's Queens Bus and/or
Staten Island Bus Divisions, recognized or certified pursuant to article
fourteen of the <civil service law, and who, on Decenber twenty-eight,
two thousand five, had an accunulated balance of additional nenber
contributions at the retirenent system [or] (ii) who is or was enpl oyed
in a title represented for purposes of collective bargaining by the
enpl oyee organization representing the mjority of non-supervisory
enployees in the New York <city transit authority in other than the
Queens Bus and/or Staten Island Bus Divisions, recognized or certified
pursuant to article fourteen of the civil service law, and who, on
Decenber sixteenth, two thousand five, had an accunul ated balance of
addi tional nenber contributions at the retirement systeni.]; OR (II1)
VWHO WAS EMPLOYED IN A TITLE REPRESENTED FOR PURPCSES OF COLLECTIVE
BARGAI NING BY THE EMPLOYEE ORGANI ZATI ON REPRESENTI NG THE MAJORI TY OF
NON- SUPERVI SORY EMPLOYEES IN THE NEW YORK CITY TRANSIT AUTHORITY |IN
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OTHER THAN THE QUEENS BUS AND/ OR STATEN | SLAND BUS DI VI SI ONS, RECOGNI ZED
OR CERTI FI ED PURSUANT TO ARTI CLE FOURTEEN OF THE CIVIL SERVI CE LAW AND
VHO, BY REASON OF RETI REMENT PRI OR TO DECEMBER S| XTEENTH, TWO THOUSAND
FIVEL, WAS NOT ELIGBLE FOR A REFUND UNDER (11) OF TH S PARAGRAPH, BUT
HAD OR WOULD HAVE HAD AN ACCUMJULATED BALANCE OF ADDITIONAL MEMBER
CONTRI BUTI ONS AT THE RETI REMENT SYSTEM | F THE | MPACT OF THE ELECTI ON BY
SUCH TRANSI T AUTHORI TY TO ELI M NATE ADDI TI ONAL EMPLOYEE CONTRI BUTI ONS
UNDER THI S PARAGRAPH | S TAKEN | NTO ACCOUNT AND APPLI ED TO THEI R PREVI QUS
EMPLOYEE CONTRIBUTIONS AS OF THE DAY OR DATE OF THEI R RETI REMENT. NO
| NTEREST AUTHORI ZED BY THI S PROVI SI ON SHALL ACCRUE AFTER THE DAY OR DATE
OF THE RETI REMENT OF THE APPLI CANT

S 3. This act shall take effect imediately.

FI SCAL NOTE. - - Pursuant to Legislative Law, Section 50:

PROVI SI ONS OF PROPOSED LEQ SLATION: This proposed legislation would
amend New York State Retirement and Social Security Law ("RSSL")
Sections 604-b.e(1) and 604-b.e(10) to provide to certain New York City
Transit Authority ("NYCTA") retired nenbers of the New York City Enploy-
ees' Retirement System ("NYCERS') a refund of Additional Menber Contri b-
utions ("AMC') that were paid by these nmenbers while they were partic-
i pants of the Transit 25 Year/Age 55 Retirenment Program ("Transit 55/25
Progrant).

The Effective Date of the proposed |egislation wuld be the date of
enact nent .

This Fiscal Note assunes that the proposed legislation is intended to
refund interest on AMC in accordance with NYCERS procedures for credit-
ing interest on nenber contributions including an assunption that no
interest would be paid past a nmenber's retirenent date.

| MPACT ON PLAN PROVISIONS - ADDI TI ONAL MEMBER CONTRI BUTI ONS: Those
NYCERS nenbers who participated in the Transit 55/25 Program paid AMC of
2.3% of gross wages for service rendered between August 28, 1994 and
Decenber 15, 2000.

This proposed legislation would refund AMC to retired Transit 55/25
Program partici pants who are former nmenbers of the Transit Wrkers Union
Local 100 ("Local 100") and who retired prior to Decenber 16, 2005 wth
initial Transit 55/25 Program participation dates on or before Decenber
15, 2000, including interest at 5.0% per annum accrued through the
retired menber's retirenent date.

To receive such refund, those eligible retirees would be required to
file an application pursuant to procedures to be established by the
NYCERS Board of Trustees.

FINANCI AL | MPACT - OVERVIEW If enacted into the law, the ultimte
enpl oyer cost of this proposed | egislation wuld be determned by the
reduction in Fund assets due to the refund of AMC

| MPACT - UNFUNDED ACTUARI AL ACCRUED LI ABILITY: Wth respect to NYCERS
and based on the census data and actuarial assunptions and nethods
described herein, the enactnent of this proposed |egislation would
result in a decrease in the Actuarial Asset Value as of June 30, 2015
and an increase in the Unfunded Actuarial Accrued Liability ("UAAL") of
approxi mately $2, 751, 000.

FI NANCI AL | MPACT - ADDI TI ONAL ANNUAL EMPLOYER COSTS AND CONTRI BUTI ONS
Wth respect to NYCERS, the enactnent of this proposed |egislation would
i ncrease annual enpl oyer costs by approxi mately $840,000 per vyear for
four years.

Increases in enployer contributions would be conparable to the esti -
mat ed i ncreases in enpl oyer costs.
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As the inpact is generally measurable and RSSL Section 430 expresses
the idea that benefit inprovenments are not to be inplenented in a fisca
year prior to the comencenent of financing, enactnent of the proposed
| egi sl ati on on or before June 30, 2015 would result in increased enpl oy-
er contribution to NYCERS begi nning Fiscal Year 2015.

CENSUS DATA: The census data used for estimates of the expected refund
of AMC and change in enpl oyer contributions presented herein are the 263
retired Local 100 nenbers of NYCERS who participated in the Transit
55/25 Program retired prior to Decenber 16, 2005 and are alive as of
March 25, 2015.

ACTUARI AL ASSUMPTI ONS AND METHODS: Estinates of changes in AAL, UAAL
and enpl oyer costs have been cal cul ated using the actuarial assunptions
and nethods adopted by the NYCERS Board of Trustees during Fiscal Year
2012 and enacted as Chapter 3 of the Laws of 2013 ("2012 A&M') for
determining enployer contributions for fiscal years begi nning on and
after July 1, 2011 (i.e., Fiscal Years 2012 and after).

In accordance with Section 13.638.2 (k-2) of the Admnistrative Code
of the City of New York ("ACNY") as enacted by Chapter 3/13, as one
conmponent of the 2012 A&M new UAAL attri butable to benefit changes are
to be anortized as determned by the Actuary but generally over the
remai ning working lifetinmes of those inpacted by these benefit changes.

For this proposed |egislation, the average remaining working lifetine
is zero years because all those that would be inpacted have al ready
retired.

Legislation with simlar structures were enacted for Transit Operating
non- supervi sory enpl oyees as Chapter 734 of the Laws of 2006 ("Chapter
734/ 06") and as Chapter 379 of the Laws of 2007 (Chapter 379/07") and
the additional UAAL was anortized for each | egislation under the actuar-

ial assunptions and nethods then in effect (i.e., anortized inplicitly
over the average remaining working lifetimes of all NYCERS active
menbers) .

Simlar legislation to the proposed l|egislation was enacted for
certain Station Supervisors Level 2 as Chapter 522 of the Laws of 2013
("Chapter 522/13"). The additional UAAL for that |legislation has been
anortized over five years using four paynents begi nning one year after
the establishnent of the UAAL in accordance with One-Year Lag Methodol -
ogy ("OYLM') that is used for the actuarial valuations of NYCERS.

The Actuary believes that the appropriate financing period for this
proposed | egi sl ati on woul d be the average renmai ning working lifetinme of
the entire group inpacted.

However, given the history of the financing of simlar |egislations
(e.g., Chapter 734/06, Chapter 379/07 and Chapter 522/13), the Actuary
is inclined to anortize the proposed legislation over five years.
Essentially, this is a conprom se between the renai ni ng average worKking
lifetime of the entire group inpacted and the average remaining lifetine
of all NYCERS nenbers.

For this particular legislation, as with Chapter 522/13, the Actuary
would likely treat the five years of anortization with the paynent peri -
od begi nning one year after the establishnment of the UAAL. This approach
is consistent with OYLM where the UAAL is considered to be anortized
over five years wth four years of paynents beginning in the second
year.

Al so note that, historically, other |legislation inpacting primrily
retired or soon-to-be-retired mnmenbers was often anortized over five
years (Retirement Incentive Prograns) or 10 vyears ( Suppl enent al
Pr ogr ans) .
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STATEMENT OF ACTUARIAL OPINION: |, Robert C. North, Jr., amthe Acting
Chi ef Actuary for the New York City Retirenent Systenms. | ama Fell ow of
the Society of Actuaries and a Menber of the Anerican Acadeny of Actuar-
ies. | neet the Qualification Standards of the American Acadeny of Actu-
aries to render the actuarial opinion contained herein.

FI SCAL NOTE |IDENTIFICATION. This estinmate is intended for use only
during the 2015 Legislative Session. It is Fiscal Note 2015-18, dated
March 31, 2015, prepared by the Acting Chief Actuary for the New York
City Enployees' Retirenment System



