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STATE OF NEW YORK

7218
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
April 28, 2015

I ntroduced by M of A MDONALD -- read once and referred to the Comit -
tee on Ways and Means

AN ACT to amend the state finance |aw and the real property tax law, in
relation to creating the New York state hone ownership savings plan
and creating a property tax exenption relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as the "New York
state hone ownership savings plan".

S 2. The state finance |law is anended by adding a new section 97-j to
read as foll ows:

S 97-J. 1. THE PURPCSE OF THE NEW YORK STATE HOVE OWERSHI P SAVI NGS
PLAN IS TO ATTRACT |INDI VIDUALS TO RESIDE AND REMAIN I N THE STATE BY
AUTHORI ZI NG THE ESTABLI SHVMENT OF HOVE OWNERSHI P SAVI NGS ACCOUNTS AND
PROVI DING GUI DELINES FOR THE MAI NTENANCE OF SUCH ACCOUNTS I N ORDER TO
ENABLE | NDI VI DUALS AND COUPLES TO RECEI VE A REFUNDABLE TAX CREDIT TO
HELP THEM SAVE TOWARD THE PURCHASE OF A FI RST HOVE | N NEW YORK STATE.

2. AS USED IN THI S SECTI ON:

(A) "ASSETS OF THE PLAN' MEANS ALL CONTRI BUTI ONS MADE | NTO THE PLAN,
ANY TRANSFERS MADE | NTO THE PLAN UNDER THIS SECTION AND ALL | NCOVE
EARNED THEREFROM AND ON ASSETS SUBSTI TUTED THEREFOR, WHETHER OR NOT THE
ASSETS OF THE PLAN ARE IN THE FORM OF QUALI FI ED | NVESTMENTS.

(B) "COUPLE" MEANS | NDI VI DUALS WHO HAVE COHABI TED FOR A PERIOD OF AT
LEAST FIVE YEARS IN A CONJUGAL RELATI ONSHI P REGARDLESS OF WHETHER THEY
ARE MARRI ED.

(©) "COWTROLLER' MEANS THE COMPTROLLER OF THE STATE OF NEW YORK.

(D) " CONTRI BUTI ON' MEANS THE AMOUNT OF MONEY PAID BY AN | NDI VIDUAL TO
A FINANCI AL ORGANI ZATION AS A PAYMENT | NTO A HOVE OANERSHI P SAVI NGS
PLAN.

(E) "FINANCI AL ORGANI ZATI ON' MEANS A FI NANCI AL | NSTI TUTI ON  AUTHORI ZED
TO DO BUSINESS IN THE STATE OF NEW YORK AND (1) WHI CH I S AN AUTHORI ZED

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBDO6708- 01-5



Co~NOoOUIT~hWNE

A 7218 2

FI DUCI ARY TO ACT AS A TRUSTEE PURSUANT TO THE PROVI SIONS OF AN ACT OF
CONGRESS ENTI TLED " EMPLOYEE RETI REMENT | NCOVE SECURI TY ACT OF 1974" AS
SUCH PROVI SI ONS MAY BE AMENDED FROM TI ME TO TI ME, OR AN | NSURANCE COMPA-
NY; AND

(1) (1) 1S LICENSED OR CHARTERED BY THE DEPARTMENT OF FI NANCI AL
SERVI CES;

(2) 1'S CHARTERED BY AN AGENCY OF THE FEDERAL GOVERNVENT,;

(3) 1'S SUBJECT TO THE JURI SDI CTI ON AND REGULATION OF THE SECURITIES
AND EXCHANGE COWM SSI ON OF THE FEDERAL GOVERNMENT; OR

(4) 1'S ANY OTHER ENTI TY OTHERW SE AUTHORI ZED TO ACT IN THI S STATE AS A
TRUSTEE PURSUANT TO THE PROVISIONS OF AN ACT OF CONGRESS ENTI TLED
"EMPLOYEE RETI REMENT | NCOVE SECURI TY ACT OF 1974" AS SUCH PROVI SI ONS NAY
BE AMENDED FROM TI ME TO TI ME.

(F) "HOVEOANERSHI P SAVI NGS PLAN' MEANS AN ARRANGEMENT ENTERED | NTO BY
AN I NDI VI DUAL AND A FI NANCI AL ORGANI ZATI ON UNDER WH CH PAYMENT | S MADE
BY THE | NDI VI DUAL TO THE FI NANCI AL ORGANI ZATI ON OF AN AMOUNT OF MONEY AS
A PAYMENT UNDER THE ARRANGEMENT TO BE USED, |NVESTED OR OI'HERW SE
APPLI ED BY THE FINANCI AL ORGANI ZATI ON FOR THE PURPOSE OF PROVI DI NG TO
THE | NDI VI DUAL AS THE PLANHOLDER UNDER THE ARRANGEMENT AN AMOUNT OF
MONEY TO BE USED BY THE I NDI VI DUAL FOR THE PURCHASE BY HHM OR HER OF A
QUALI FYI NG ELI G BLE HOME.

(G "INDI VIDUAL" MEANS A PERSON OTHER THAN A TRUST OR CORPCRATION AS
DEFI NED BY THE TAX LAW

(H "PLANHOLDER' MEANS AN | NDI VI DUAL EI GHTEEN YEARS OF AGE OR OVER TO
VWHOM UNDER THE PLAN, A SI NGLE PAYMENT IS AGREED TO BE PAID. PLANHOLDER
DCES NOT | NCLUDE AN | NDI VI DUAL TO WHOM UNDER A PLAN A SI NGLE PAYMENT I S
AGREED TO BE PAID AS A CONSEQUENCE OF THE DEATH OF ANOTHER | NDI VI DUAL.

(1) "ELI G BLE HOVE'" MEANS:

(1) A DETACHED HOUSE;

(11) A SEM - DETACHED HOUSE;

(111) A TOANHOUSE;

(V)" A SHARE OR SHARES OF THE CAPI TAL STOCK OF A CO OPERATIVE CORPO-
RATION |F THE SHARE OR SHARES ARE ACQUI RED FOR THE PURPCSE OF ACQUI RI NG
THE RI GHT TO I NHABI T A HOUSI NG UNI T OANED BY THE CORPORATI ON;

V) A CONDOM NI UM UNI T:;

V) A RESI DENTI AL DWELLI NG THAT 1S A DUPLEX, TRIPLEX OR A FOURPLEX;
VI1) A MOBI LE HOME THAT COMPLI ES W TH THE PRESCRI BED STANDARDS AND | S
SUl TABLE FOR YEAR ROUND PERMANENT RESI DENTI AL OCCUPATI ON;

(VIT1) A PARTI AL OANERSHI P | NTEREST AS A TENANT IN COWON OF REAL
PROPERTY, |F THE OAERSH P |NTEREST WAS ACQU RED FOR THE PURPCSE OF
ACQUI RING THE RIGHT TO I NHABI T A HOUSI NG UNI T FORM NG PART OF THE REAL
PROPERTY; OR

(1X) ANY OTHER RESI DENTI AL PROPERTY AS MAY BE PRESCRI BED.

(J) "OAERSH P OF AN ELI G BLE HOVE' MEANS:

(1) IN THE CASE OF AN ELI G BLE HOVE AS PRESCRI BED | N SUBPARAGRAPHS
(1), (1), (I11) OR (VI) OF PARAGRAPH (1) OF THI'S SUBDI VI SION, THE | NDI -
VI DUAL HAS AN OWNERSHI P | NTEREST | N THE ELI Gl BLE HOVE AND OANS A FREE-
HOLD ESTATE |N THE LAND SUBJACENT TO THE ELI G BLE HOVE OTHER THAN AS A
MORTGAGEE OR | S A LESSEE OF THE LAND SUBJACENT TO THE ELI G BLE HOVE;

(I'1) IN THE CASE OF AN ELI G BLE HOVE THAT IS A CONDOM NIUM UNI T, THE
INDIVIDUAL 1S AN OAER OF THE UNIT AND COMMON ELEMENTS W THI N THE MEAN-
I NG OF NEW YORK STATE LAW

(111) IN THE CASE OF AN ELI G BLE HOVE | N THE FORM OF A SHARE OR SHARES
OF THE CAPI TAL STOCK OF A CO- OPERATI VE CORPORATI ON THE | NDIVIDUAL HAS
ACQUI RED, JO NTLY W TH ANOTHER PERSON OR OTHERW SE, THE SHARE OR SHARES
TO ENABLE THE | NDI VI DUAL TO ACQUIRE A RIGHT TO OCCUPY A HOUSING UNIT
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OWNED BY THE CO OPERATI VE CORPORATI ON, THE | NDI VI DUAL AND THE CO- OPERA-
TI VE CORPORATI ON HAVE ENTERED | NTO AN ENFORCEABLE OCCUPANCY AGREEMENT | N
RESPECT OF THE HOUSI NG UNI T, AND THE INDIVIDUAL IS ENTITLED TO VACANT
POSSESSI ON OF THE HOUSI NG UNI T UNDER THE TERMS OF THE OCCUPANCY AGREE-
MENT;

(I'V) IN THE CASE OF AN ELI G BLE HOVE THAT IS A MOBILE HOVE SU TABLE
FOR YEAR- ROUND PERMANENT RESI DENTI AL OCCUPATI ON, THE | NDI VI DUAL, EI THER
ALONE OR JO NTLY W TH ANOTHER PERSON, HAS COVWLETED THE PURCHASE OF THE
MOBI LE HOMVE, THE MOBILE HOVE |'S SI TUATED ON A FOUNDATI ON, VH CH MEETS
THE PRESCRI BED STANDARDS, ON THE LAND WHERE I T IS TO BE | NHABI TED, AND
THE LAND IS OWED BY THE IND VIDUAL, JO NTLY W TH ANOTHER PERSON OR
OTHERW SE, OR IS OCCUPI ED BY THE | NDI VI DUAL UNDER A LICENSE OR LEASE
THAT PERM TS THE | NDI VI DUAL TO LOCATE THE MOBI LE HOVE ON THE LAND AND TO
OCCUPY I T AS A YEAR- ROUND RESI DENCE;

(V) |INTHE CASE OF AN ELI G BLE HOVE REFERRED TO I N SUBPARAGRAPH (VI 1)
OF PARAGRAPH (1) OF THIS SUBDIVISION, THE |INDIVIDUAL HAS ACQU RED A
FREEHOLD ESTATE |IN THE REAL PROPERTY, OTHER THAN AS A MORTGAGEE, AND | S
ENTI TLED TO VACANT POSSESSI ON OF SAI D HOUSI NG UNI T;

(VI) IN THE CASE OF AN ELI G BLE HOVE OF A PRESCRI BED CLASS OR NATURE,
OR OMED BY A MEMBER OF A PRESCRI BED CLASS OF PERSONS, THE PRESCRI BED
TERMS AND CONDI TI ONS ARE MET;

(VM) INTHE CASE OF A A FT OR I NHERI TANCE, A PERSON WHO ACQUI RES AN
OMERSH P |INTEREST IN AN ELIGEBLE HOVE BY G FT FROM THE OANER OF THE
| NTEREST OR BY REASON OF THE DEATH OF THE OMNER OF THE | NTEREST SHALL BE
DEEVMED TO OWN THE ELI A BLE HOVE FOR THE PURPCOSES OF THI'S SECTION ON THE
EARLI EST DATE ON OR AFTER THE DATE OF THE G FT OR THE DEATH ON VWHI CH THE
PERSON RESIDES IN THE ELIGABLE HOVE |'S ENTI TLED TO POSSESSI ON OF THE
ELI G BLE HOME OR ACQUI RES THE OMNERSHI P | NTEREST IN THE ELI G BLE HOVE.
THIS DEFINITION DCES NOT | NCLUDE AN OMNERSHI P | NTEREST ACQUI RED UNDER
THE TERMS OF AN AGREEMENT ENFORCEABLE BY OR AGAI NST THE PERSON LEGALLY
OR BENEFI Cl ALLY ENTI TLED TO THE | NTEREST | MVEDI ATELY FOLLOW NG THE DEATH
OF THE OVNER OF THE | NTEREST;

(MII'1) IN THE CASE OF A DEEMED OWNER OF AN ELI d BLE HOVE, THE COWP-
TROLLER MAY DEEM AN | NDI VI DUAL TO HAVE OWNED AN ELIG@BLE HOVWVE AT A
PARTI CULAR TIME |F OMERSH P WAS AT THAT TI ME VESTED | N A PERSON UNDER
THE TERMS OF AN EXPRESS OR | MPLI ED TRUST BY VHI CH THE PERSON HELD THE
PROPERTY FOR THE BENEFI T OF THE | NDI VI DUAL, ElI THER ALONE OR W TH ONE OR
MORE OTHER PERSONS, AND THE COVWPTROLLER IS OF THE OPI NI ON THAT THE | NDI -
VI DUAL EXERCI SED EFFECTI VE CONTROL, EI THER ALONE OR WTH ONE OR MORE
OTHER PERSONS, OVER THE ELI A BLE HOVE.

3. (A THE COWTROLLER SHALL | MPLEMENT THE PLAN UNDER THE TERMS AND
CONDI TI ONS ESTABLI SHED BY THI S SECTI ON AND A MEMORANDUM COF UNDERSTANDI NG
RELATI NG TO ANY TERMS OR CONDI TI ONS NOT OTHERW SE EXPRESSLY PROVI DED FOR
IN THI S SECTI ON.

(B) I N FURTHERANCE OF SUCH | MPLEMENTATION THE MEMORANDUM OF UNDER-
STANDI NG SHALL ADDRESS THE AUTHORI TY AND RESPONSI BI LI TY OF THE COWP-
TROLLER AND THE CORPORATI ON TO

(1) DEVELOP AND | MPLEMENT THE PLAN IN A MANNER CONSI STENT WTH THE
PROVISIONS OF TH S SECTI ON THROUGH RULES AND REGULATI ONS ESTABLI SHED | N
ACCORDANCE W TH THE STATE ADM NI STRATI VE PROCEDURE ACT;

(I'l1) ENGAGE THE SERVICES OF CONSULTANTS ON A CONTRACT BASIS FOR
RENDERI NG PROFESSI ONAL AND TECHNI CAL ASSI STANCE AND ADVI CE;

(11'1) MAKE CHANGES TO THE PLAN REQUI RED FOR THE PARTI Cl PANTS I N THE
PLAN TO OBTAI N ANY ELI 3 BLE FEDERAL OR STATE BENEFI TS OR TREATMENT UNDER
ANY LEQ SLATI ON;
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(1'V) CHARGE, | MPCSE, AND COLLECT ADM NI STRATIVE FEES AND SERVICE
CHARGES | N CONNECTI ON W TH ANY AGREEMENT, CONTRACT OR TRANSACTI ON RELAT-
I NG TO THE PLAN;

DEVELOP MARKETI NG PLANS AND PROMOTI ON MATERI AL;

(VI') ESTABLI SH THE METHODS BY WHI CH THE FUNDS HELD I N SUCH ACCOUNTS BE
DI SBURSED,

(M) ESTABLISH THE METHOD BY WHI CH FUNDS SHALL BE ALLOCATED TO PAY
FOR ADM NI STRATI VE COSTS; AND

(M I'1) DO ALL THI NGS NECESSARY AND PROPER TO CARRY QUT THE PURPOSES OF
TH S SECTI ON.

4. (A) THE COWPTROLLER SHALL | MPLEMENT THE PROGRAM THROUGH USE OF
FI NANCI AL ORGANI ZATI ONS AS ACCOUNT DEPOCSI TORI ES AND MANAGERS. UNDER THE
PROGRAM | NDI VI DUALS MAY ESTABLI SH ACCOUNTS DI RECTLY WTH AN ACCOUNT
DEPCSI TORY.

(B) THE COVPTROLLER MAY SOLI CI T PROPOSALS FROM FI NANCI AL ORGANI ZATI ONS
TO ACT AS DEPGCSI TORI ES AND MANAGERS OF THE PROGRAM FI NANCI AL ORGANI ZA-
TI ONS SUBM TTI NG PROPCSALS SHALL DESCRIBE THE | NVESTMENT | NSTRUVENT
VH CH WLL BE HELD | N ACCOUNTS. THE COVPTROLLER SHALL SELECT AS PROGRAM
DEPCSI TORI ES AND MANAGERS THE FI NANCI AL ORGANI ZATI ON, FROM AMONG THE
Bl DDI NG FI NANCI AL ORGANI ZATI ONS THAT DEMONSTRATES THE MOST ADVANTAGEQUS
COMBI NATI ON, BOTH TO POTENTI AL PROGRAM PARTI Cl PANTS AND THI'S STATE, OF
THE FOLLOW NG FACTORS:

(1) FINANCI AL STABILITY AND I NTEGRITY OF THE FI NANCI AL ORGANI ZATI ON;

(1'l) THE SAFETY OF THE | NVESTMENT | NSTRUMVENT BEI NG OFFERED,

(1) THE ABILITY OF THE I NVESTMENT | NSTRUMENT TO TRACK | NCREASI NG
COSTS OF THE HOUSI NG MARKET;

(1'V) THE ABI LI TY OF THE FI NANCI AL ORGANI ZATI ON TO SATI SFY RECORDKEEP-
I NG AND REPORTI NG REQUI REMENTS;

(V) THE FINANCI AL ORGANI ZATI ON S PLAN FOR PROMOTI NG THE PROGRAM AND
THE INVESTMENT | T IS WLLING TO MAKE TO PROMOTE THE PROGRAM

(M) THE FEES, |F ANY, PROPCSED TO BE CHARGED TO PERSONS FOR OPEN NG
ACCOUNTS;

(M) THE MN MM INTIAL DEPCSI T AND M Nl MUM CONTRI BUTI ONS THAT THE
FI NANCI AL ORGANI ZATI ON W LL REQUI RE;

(M I1) THE ABILITY OF BANKI NG ORGANI ZATI ONS TO ACCEPT ELECTRONI C W TH-
DRAVALS, | NCLUDI NG PAYROLL DEDUCTI ON PLANS; AND

(1 X) OTHER BENEFI TS TO THE STATE OR |ITS RESIDENTS |INCLUDED IN THE
PROPOSAL, | NCLUDI NG FEES PAYABLE TO THE STATE TO COVER EXPENSES OF OPER-
ATI ON OF THE PROGRAM

(© THE COWTROLLER MAY ENTER I NTO A CONTRACT W TH A FI NANCI AL ORGAN-
| ZATI ON. SUCH FI NANCI AL ORGANI ZATI ON MANAGEMENT MAY PROVI DE ONE OR  MCORE
TYPES OF | NVESTMENT | NSTRUVMENT.

(D) THE COWTROLLER MAY SELECT MORE THAN ONE FI NANCI AL ORGANI ZATI ON
FOR THE PROGRAM

(E) A MANAGEMENT CONTRACT SHALL | NCLUDE, AT A M N MJM TERMS REQU RI NG
THE FI NANCI AL ORGANI ZATI ON TGO

(1) TAKE ANY ACTI ON REQUI RED TO KEEP THE PROGRAM IN COWPLI ANCE W TH
REQUI REMENTS OF THI'S SECTION AND ANY ACTIONS NOT CONTRARY TO I TS
CONTRACT TO MANAGE THE PROGRAM TO QUALI FY AS A QUALI FIED " HOVEOMNNERSH P
SAVI NGS PLAN' AS DEFI NED BY THI S SECTI ON;

(1) KEEP ADEQUATE RECORDS OF EACH ACCOUNT, KEEP EACH ACCOUNT SECRE-
GATED FROM EACH OTHER ACCOUNT, AND PROVIDE THE COWTROLLER WTH THE
| NFORVATI ON  NECESSARY TO PREPARE THE STATEMENTS REQU RED BY THI' S
SECTI ON;
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(1'1'1) COWILE AND TOTAL | NFORVATI ON CONTAI NED I N STATEMENTS REQUI RED
TO BE PREPARED UNDER THI S SECTI ON AND PROVI DE SUCH COVPI LATI ONS TO THE
COVPTROLLER;

(I1V) IF THERE 1S MORE THAN ONE PROGRAM MANAGER, PROVI DE THE COWP-
TROLLER W TH SUCH | NFORMATI ON NECESSARY TO DETERM NE COWPLI ANCE W TH
TH S SECTI ON;

PROVIDE THE COWTROLLER OR HI S DESI GNEE ACCESS TO THE BOOKS AND
RECORDS OF THE PROGRAM MANAGER TO THE EXTENT NEEDED TO DETERM NE COWPLI -
ANCE W TH THE CONTRACT;

(M) HOLD ALL ACCOUNTS FOR THE BENEFI T OF THE ACCOUNT OWNER;

(M) BE AUDI TED AT LEAST ANNUALLY BY A FIRM OF CERTIFIED PUBLIC
ACCOUNTANTS SELECTED BY THE PROGRAM MANAGER AND THAT THE RESULTS OF SUCH
AUDI T BE PROVI DED TO THE COMPTROLLER;

(M11) PROVIDE THE COVPTROLLER W TH COPI ES OF ALL REGULATORY FI LI NGS
AND REPORTS MADE BY | T DURING THE TERM OF THE MANAGEMENT CONTRACT OR
VHLE IT IS HOLD NG ANY ACCOUNTS, OTHER THAN CONFI DENTI AL FI LI NGS OR
REPORTS THAT WLL NOT BECOVE PART OF THE PROGRAM THE PROGRAM MANAGER
SHALL MAKE AVAILABLE FOR REVIEWBY THE COMPTRCLLER THE RESULTS OF ANY
PERI ODI C EXAM NATI ON OF SUCH MANAGER BY ANY STATE OR FEDERAL BANKI NG
I NSURANCE, OR SECURITIES COW SSION, EXCEPT TO THE EXTENT THAT SUCH
REPORT OR REPORTS MAY NOT BE DI SCLOSED UNDER APPLI CABLE LAW OR THE RULES
OF SUCH COW SSI ON; AND

(1'X) ENSURE THAT ANY DESCRI PTI ON OF THE PROGRAM WHETHER I N WRI TI NG OR
THROUGH THE USE OF ANY MEDIA, IS CONSISTENT WTH THE MARKETI NG PLAN
DEVELOPED | N COVPLI ANCE WTH THI S SECTI ON.

(F) THE COWTROLLER MAY PROVI DE THAT AN AUDI T SHALL BE CONDUCTED OF
THE OPERATI ONS AND FI NANCI AL POSI TION OF THE PROGRAM DEPGCSI TORY AND
MANAGER AT ANY TIME | F THE COMPTROLLER HAS ANY REASON TO BE CONCERNED
ABOUT THE FI NANCI AL PGSI TI ON, THE RECORDKEEPI NG PRACTI CES, OR THE STATUS
OF ACCOUNTS OF SUCH PROGRAM DEPGCSI TORY AND MANAGER.

(G DURI NG THE TERM OF ANY CONTRACT W TH A PROGRAM MANAGER, THE COWP-
TROLLER SHALL CONDUCT AN EXAM NATI ON OF SUCH MANAGER AND | TS HANDLI NG OF
ACCOUNTS. SUCH EXAM NATI ON SHALL BE CONDUCTED AT LEAST BI ENNI ALLY | F
SUCH MANAGER |'S NOT OTHERW SE SUBJECT TO PERIODIC EXAM NATION BY THE
SUPERI NTENDENT OF FI NANCI AL  SERVI CES, THE FEDERAL DEPOSI T | NSURANCE
CORPCORATI ON OR OTHER SI'M LAR ENTI TY.

(1) I'F SELECTI ON OF A FI NANCI AL ORGANI ZATI ON AS A PROGRAM NANAGER
OR DEPCSI TORY IS NOT' RENEWED, AFTER THE END OF I TS TERM

(1) ACCOUNTS PREVI QUSLY ESTABLI SHED AND HELD | N | NVESTMENT | NSTRUMENTS
AT SUCH FI NANCI AL ORGANI ZATI ON MAY BE TERM NATED;

(2) ADDI TI ONAL CONTRI BUTI ONS MAY BE MADE TO SUCH ACCOUNTS;

(3) NO NEW ACCOUNTS MAY BE PLACED W TH SUCH FI NANCI AL ORGANI ZATI ON;
AND

(4) EXI STI NG ACCOUNTS HELD BY SUCH DEPCSI TORY SHALL REMAI N SUBJECT TO
ALL OVERSI GHT AND REPORTI NG REQUI REMENTS ESTABLI SHED BY THE COVPTROLLER

(1) IF THE COWTROLLER TERM NATES A FINANCI AL ORGANI ZATI ON AS A
PROGRAM MANAGER OR DEPOSI TORY, HE OR SHE SHALL TAKE CUSTCDY OF ACCOUNTS
HELD BY SUCH FI NANCI AL ORGANI ZATI ON AND SHALL SEEK TO PROVPTLY TRANSFER
SUCH ACCOUNTS TO ANOTHER FI NANCI AL CRGANI ZATI ON THAT IS SELECTED AS A
PROGRAM MANAGER OR DEPOSI TORY AND | NTO | NVESTMENT | NSTRUMENTS AS SI M LAR
TO THE ORI G NAL | NSTRUMENTS AS PGOSSI BLE.

(1) THE COWTROLLER MAY ENTER | NTO SUCH CONTRACTS AS | T DEEMS NECES-
SARY AND PROPER FOR THE | MPLEMENTATI ON OF THE PROGRAM

5. (A) THE TERMS OF THE PLAN DO NOT PERM T ANY PAYMENT TO THE PLAN
HOLDER OF ANY ASSET OF THE PLAN EXCEPT BY WAY OF:
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(1) A SINGLE PAYMENT OF ALL OF THE ASSETS OF THE PLAN TO THE COW S-
SI ONER OF HOUSI NG TO HOLD THE ASSETS OF THE PLAN AS TRUST PROPERTY |IN
TRUST FOR THE PLANHCOLDER AND THE STATE JO NTLY AND TO LEGALLY REPRESENT
THE PLANHCLDER | N THE PURCHASE BY THE PLANHOLDER OF A QUALI FYI NG ELId -
BLE HOVE, OR

(1) A SINGLE PAYMENT OF ALL THE ASSETS OF THE PLAN, LESS THE AMOUNT
TO BE WTHHELD BY THE FI NANCI AL ORGANI ZATION OR THE AMOUNT, |F ANY,
DI RECTED BY THE COWTROLLER TO THE PLANHOLDER OR TO THE LEGAL PERSONAL
REPRESENTATI VE OF THE PLANHOLDER UPON THE DEATH OF THE PLANHOLDER

(B) THE TERMS OF THE PLAN REQUI RE THE FI NANCI AL ORGANI ZATION TO W TH
HOLD AND REM T TO THE COVPTROLLER ANY AMOUNT REQUI RED UNDER THI S SECTI ON
ON ANY PAYMENT OF ASSETS OF THE PLAN TO THE PLANHOLDER OR TO THE LEGAL
PERSONAL REPRESENTATI VE OF THE PLANHOLDER ON THE DEATH OF THE PLANHOLD-
ER.

(© THE TERMS OF THE PLAN PROVI DE THAT THE FI NANCI AL ORGANI ZATI ON W LL
ACCEPT REPAYMENT OF ASSETS I NTO THE PLAN FROM A COW SSI ONER OF HOUSI NG
TO WHOM ASSETS OF THE PLAN WERE PAI D.

(D) THE TERMS OF THE PLAN PROVI DE THAT THE PAYMENT TO THE PLANHOLDER
'S NOT CAPABLE I N WHOLE OR I N PART OF SURRENDER, ASS|I GNMENT OR TRANSFER
EXCEPT AS PERM TTED BY AN ELECTI ON UNDER THI S SECTI ON.

(E) THE PLANHOLDER IS AT LEAST ElI GHTEEN YEARS OF ACGE AND A RESI DENT OF
NEW YORK AT THE TI ME OF ENTERI NG | NTO THE PLAN.

(F) THE PLANHOLDER SHALL BE ELI G BLE FOR THHS PROGRAM I F THEY ARE A
FI RST TI ME HOMEBUYER AS DEFI NED UNDER THE FEDERAL SONYMA PROGRAM AND (1)
HAS NOTI HAD ANY OMERSHI P | NTEREST IN H'S OR HER PRI MARY RESI DENCE AT
ANY TI ME DURI NG THE THREE YEARS PRI OR TO THE DATE OF MAKI NG AN APPLI CA-
TION, AND (IlI) AT THE TIME OF MAKI NG THE APPLI CATI ON DOES NOT OMN A
VACATI ON OR | NVESTMENT HOME. THI'S DEFI NI TI ON | NCLUDES RESI DENCES OWNED
IN THE UNI TED STATES AND ABROAD.

(G THE TERMS OF THE PLAN PROH BI T ANY AVENDMENT TO THE TERMS OF THE
PLAN:

(1) THAT WOULD RESULT IN THE TERVS OF THE PLAN AS AMENDED FAILING TO
COMPLY WTH THI S SECTI ON,

(1) THAT WOULD PERM T OR REQUI RE ANY PERSON TO DO ANYTHI NG CONTRARY
TO THI S SECTI ON; OR

(1'11) THAT WOULD PREVENT OR PRCHI BI T ANY PERSON FROM DO NG ANYTH NG
REQUI RED BY THI S SECTI ON TO BE DONE.

(H THE TERMS OF THE PLAN PROVI DE THAT ON THE DEATH OF THE PLANHOLDER,
THE FI NANCI AL  ORGANI ZATI ON  SHALL TRANSFER OR DI STRI BUTE ALL ASSETS OF
THE PLAN, LESS ANY AMOUNT REQUI RED BY THIS SECTION TO BE WTHHELD AND
REM TTED TO THE COVWPTROLLER, | N ACCORDANCE W TH THI S SECTI ON.

() THE TERMS OF THE PLAN PROHI BIT THE HOLDI NG OF THE ASSETS OF THE
PLAN | N ANY FORM OTHER THAN QUALI FI ED | NVESTMENTS.

(J) THE PLAN | NCLUDES A PROVI SI ON DENYI NG THE FI NANCI AL ORGANI ZATI ON
ANY RIGHT OF SET-OFF AS REGARDS THE ASSETS OF THE PLAN | N CONNECTI ON
W TH ANY DEBT OR OBLI GATI ON TO THE FI NANCI AL ORGANI ZATI ON THAT THE PLAN-
HOLDER UNDER THE PLAN ONES OR MAY THEREAFTER OWE.

(K) THE TERMS OF THE PLAN | NCLUDE THE ACKNOW.EDGVENT BY THE PLANHOLDER
THAT HE OR SHE UNDERSTANDS THAT THE AMOUNT OF A TAX CREDIT, |F ANY,
AVAI LABLE WTH RESPECT TO CONTRIBUTI ONS MADE TO THE PLAN I N ANY YEAR
DEPEND ON THE PLANHOLDER S LEVEL OF | NCOVE FOR THAT YEAR AND THAT THE
PROVI SIONS OF THI'S SECTI ON APPLY EVEN | F THE PLANHOLDER MAY NOT BE ENTI -
TLED TO A TAX CREDI T I N ANY YEAR.

(L) THE TERMS OF THE PLAN CONTAI N THE CONSENT OF THE PLANHOLDER TO THE
RELEASE TO THE COWTROLLER OF ALL | NFORVATI ON OBTAI NED BY THE FI NANCI AL
ORGANI ZATION W TH RESPECT TO THE PLAN, THE PLANHOLDER AND THE
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PLANHOLDER S SPOUSE OR COMMON- LAW PARTNER, | F ANY, FOR THE PURPCSES OF
THI'S SECTI ON AND THE OPERATI ON OF THE PLAN.

6. NO TAX CREDIT SHALL BE |SSUED TO | NDI VI DUALS OR COUPLES WHOSE
| NCOVE EXCEEDS THE MAXI MUM | NCOVE LI M TS ESTABLI SHED BY THE STATE OF NEW
YORK MORTGAGE AGENCY.

7. (A) NOTHING IN THI S SECTI ON SHALL BE CONSTRUED TO

(1) G VE ANY DESI GNATED BENEFI Cl ARY ANY RI GHTS OR LEGAL | NTEREST W TH
RESPECT TO AN ACCOUNT UNLESS THE DESI GNATED BENEFI Cl ARY | S THE ACCOUNT
OMNNER;

(1'l) GUARANTEE THAT A DESI GNATED BENEFI Cl ARY WLL BE QUALIFIED FOR A
HOVE LQOAN;

(1'1'l) CREATE STATE RESIDENCY FOR AN |INDIVIDUAL MERELY BECAUSE THE
| NDI VI DUAL |'S A DESI GNATED BENEFI Cl ARY; OR

(1V) GUARANTEE THAT AMOUNTS SAVED PURSUANT TO THE PROGRAM WLL BE
SUFFI CI ENT TO COVER THE QUALI FI ED HOVE OMNERSHI P EXPENSES OF A DESI G
NATED BENEFI Cl ARY.

(B) (1) NOTHING IN THI S SECTI ON SHALL CREATE OR BE CONSTRUED TO CREATE
ANY OBLI GATI ON OF THE COWPTROLLER, THE STATE, OR ANY AGENCY OR | NSTRU-
MENTALI TY OF THE STATE TO GUARANTEE FOR THE BENEFI T OF ANY ACCOUNT OWNER
OR DESI GNATED BENEFI Cl ARY W TH RESPECT TO

(1) THE RATE OF | NTEREST OR OTHER RETURN ON ANY ACCOUNT; AND

(2) THE PAYMENT OF | NTEREST OR OTHER RETURN ON ANY ACCOUNT.

(1) THE COWPTROLLER AND THE CORPORATI ON BY RULE OR REGULATI ON SHALL
PROVI DE THAT EVERY CONTRACT, APPLI CATION, DEPCSIT SLIP, OR OTHER SIM LAR
DOCUMENT THAT MAY BE USED IN CONNECTION WTH A CONTRIBUTION TO AN
ACCOUNT CLEARLY | NDI CATE THAT THE ACCOUNT |'S NOT | NSURED BY THE STATE
AND NEI THER THE PRI NClI PAL DEPOSI TED NOR THE | NVESTMENT RETURN | S GUARAN-
TEED BY THE STATE.

S 3. The real property tax lawis amended by adding a new section
421-0 to read as foll ows:

S 421- O EXEMPTI ON FOR PROPERTI ES PURCHASED | N TARGET AREAS WTH A NEW
YORK STATE HOVE OWNERSHI P SAVI NGS PLAN. 1. RESI DENTI AL PROPERTI ES WHI CH
HAVE BEEN PURCHASED | N TARGET AREAS THROUGH A NEW YORK STATE HOVE OWNER-
SH P PLAN PURSUANT TO SECTI ON NI NETY- SEVEN-J OF THE STATE FINANCE LAW
SHALL BE EXEMPT FROM ALL LOCAL AND MUNI CI PAL TAXES.

2. FOR THE PURPCSES OF THI S SECTI ON "TARGET AREAS' SHALL HAVE THE SAME
MEANI NG AS DEFI NED BY THE STATE OF NEW YORK MORTGAGE AGENCY.

3. (A APPLICATIONS FOR EXEMPTI ON UNDER THI S SECTI ON SHALL BE FI LED
W TH THE ASSESSORS BETWEEN FEBRUARY FI RST AND MARCH FIFTEENTH OF THE
CALENDAR YEAR AND THE ASSESSORS SHALL CERTIFY TO THE COLLECTI NG OFFI CER
THE AMOUNT OF EXEMPTI ON FROM LOCAL AND MUNI Cl PAL TAXES.

(B) THE ASSESSOR AND LOCAL HOUSI NG AGENCY MAY PROMULGATE RULES AND
REGULATI ONS TO CARRY OUT THE PROVI SIONS OF THI' S SECTI ON AND MAY REQUI RE
PAYMENT OF A REASONABLE FI LI NG FEE.

S 4. This act shall take effect immediately.



