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STATE OF NEW YORK

7194
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
April 27, 2015

Introduced by M of A LENTOL -- (at request of the Ofice of Court
Adm ni stration) -- read once and referred to the Cormittee on Codes

AN ACT to anend the crimnal procedure law, in relation to grand juries

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 3 of section 190.25 of the crimnal procedure
| aw i s amended by addi ng a new cl osi ng paragraph to read as fol |l ows:

NOTW THSTANDI NG THE FOREGO NG AND EXCEPT DURI NG THE DELI BERATI ONS AND
VOTI NG OF A GRAND JURY, A SUPERI OR COURT JUDGE MJUST BE PRESENT DURI NG
ANY PROCEEDI NGS BEFORE A GRAND JURY THAT | NVOLVE SUBM SSION OF A CRIM -
NAL CHARGE AGAI NST A PCLI CE OFFI CER FOR A FELONY OFFENSE SPECIFIED IN
ARTI CLE ONE HUNDRED TWENTY, ONE HUNDRED TWENTY- ONE OR ONE HUNDRED TWEN-
TY-FI VE OF THE PENAL LAW COW TTED WHI LE ACTING IN THE COURSE OF HHS OR
HER OFFI Cl AL DUTIES. WH LE PRESENT, THE JUDGE SHALL EXERCI SE PONERS AND
DUTIES THAT ARE APPROPRI ATE TO THE JUDGE' S SUPERVI SORY AUTHORI TY OVER
PROCEEDI NGS BEFORE THE GRAND JURY AND THAT OTHERW SE W LL ASSIST IT IN
DI SCHARGE OF | TS FUNCTI ONS, | NCLUDI NG BUT NOT LI M TED TO RULI NG ON LEGAL
| SSUES AND DETERM NI NG THE ADM SSI BI LI TY OF EVI DENCE. THE JUDGE MAY
ALSO ADVISE THE GRAND JURORS, WHERE APPROPRI ATE, THAT ADDI TI ONAL
W TNESSES MAY BE CALLED TO TESTIFY BEFORE THEM AT THE CLOSE OF THE
PRESENTATI ON OF EVI DENCE, THE DI STRI CT ATTORNEY SHALL FURNI SH THE COURT
WTH THE CHARGES TO BE SUBM TTED TO THE GRAND JURY AND THE COURT SHALL
| NSTRUCT THE GRAND JURY IN ACCORDANCE WTH SUBDIVISION SIX OF TH'S
SECTI ON  AS TO ANY SUCH CHARGES SUPPORTED BY LEGALLY SUFFI Cl ENT EVI DENCE
FOR WHI CH AN | NDI CTMENT | S AUTHORI ZED UNDER SECTI ON 190.65 OF THI S ARTI -
CLE; PROVI DED, HOWEVER, THAT WHERE A CHARGE | S NOT SUPPORTED BY LEGALLY
SUFFI CI ENT EVI DENCE BUT THE EVI DENCE | S LEGALLY SUFFI Cl ENT TO SUPPORT A
LESSER | NCLUDED OFFENSE, THE COURT, AT THE REQUEST OF THE DI STRICT
ATTORNEY, SHALL |INSTRUCT THE GRAND JURY ON THE MOST SERI QUS LESSER
| NCLUDED OFFENSE W TH RESPECT TO WHICH THE EVI DENCE BEFORE THE GRAND
JURY |'S SUFFI Cl ENT.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 2. Section 190.25 of the crimnal procedure |law is anended by addi ng
a new subdivision 4-a to read as foll ows:

4-A.  (A) NOTW THSTANDI NG THE PROVI SI ONS OF SUBDI VI SION FOUR OF THI' S
SECTI ON, WHEN, FOLLOW NG SUBM SSI ON TO A GRAND JURY OF A CRI M NAL CHARGE
OR CHARGES THE GRAND JURY DI SM SSES ALL CHARGES PRESENTED, AN APPLI CA-
TION MAY BE MADE TO THE SUPERI OR COURT FOR DI SCLOSURE OF THE FOLLOW NG
MATERI AL RELATI NG TO THE PROCEEDI NGS BEFORE SUCH GRAND JURY:

(1) THE CRIM NAL CHARCGE OR CHARGES SUBM TTED;

(1'l) THE LEGAL | NSTRUCTI ONS PROVI DED TO THE GRAND JURY;

(1'11) THE TESTI MONY OF ALL PUBLI C SERVANTS WHO TESTIFIED BEFORE THE
GRAND JURY AND OF ALL PERSONS WHO PROVI DED EXPERT TESTI MONY; AND

(1'V) THE TESTI MONY OF ALL OTHER PERSONS WHO TESTI FI ED BEFORE THE GRAND
JURY, REDACTED TO PREVENT DI SCOVERY OF THEIR NAMES AND SUCH OTHER
PERSONAL DATA OR | NFORMVATI ON THAT MAY REVEAL OR HELP TO REVEAL THEIR
| DENTI TI ES.

(B) THE APPLI CATI ON SPECI FI ED | N PARAGRAPH (A) OF THI' S SUBDI VI SI ON MAY
BE MADE BY ANY PERSON, MJST BE I N WRI TI NG AND, EXCEPT WHERE MADE BY THE
PEOPLE, MJST BE UPON NOTI CE TO THE PEOPLE. EXCEPT FOR GOOD CAUSE OTHER-
W SE SHOWN, THE APPLI CATI ON MUST BE MADE W THI N ONE YEAR OF THE CLOSE OF
THE TERM OF THE GRAND JURY WHI CH DI SM SSED SUCH CHARGES. WHERE MORE THAN
ONE APPLI CATION |'S MADE HEREUNDER | N RELATI ON TO SUCH A DI SM SSAL, THE
COURT MAY CONSCLI DATE THEM AND DETERM NE THEM TOGETHER. WHERE NO APPLI -
CATI ON HEREUNDER | S MADE, THE SUPERI OR COURT MAY ORDER DI SCLOSURE ON I TS
OMN  MOTI ON AS PROVI DED | N PARAGRAPH (C) OF THI'S SUBDI VI SI ON AT ANY TI ME
FOLLOW NG NOTI CE TO THE PEOPLE AND AN OPPORTUNI TY TO BE HEARD.

(C© UPON AN APPLI CATI ON AS PROVI DED I N PARAGRAPH (A) OF THIS SUBDI VI -
SION OR ON I TS OAWN MOTI ON, THE COURT SHALL DETERM NE WHETHER:

(1) THE GENERAL PUBLIC IN THE COUNTY I N WHI CH THE GRAND JURY WAS DRAWN
AND | MPANELED LIKELY 1S AWARE THAT A CRI M NAL | NVESTI GATI ON HAD BEEN
CONDUCTED | N CONNECTION WTH THE SUBJECT MATTER OF THE GRAND JURY
PROCEEDI NG AND

(1) THE IDENTITY OF THE SUBJECT AGAI NST WHOM THE CRI M NAL CHARGE
SPECI FI ED | N PARAGRAPH (A) OF THI'S SUBDI VI SI ON WAS SUBM TTED TO A GRAND
JURY HAS ALREADY BEEN DI SCLOSED PUBLI CLY OR SUCH SUBJECT HAS CONSENTED
TO SUCH DI SCLOSURE; AND

(1'1'1) THERE I'S SI GNI FI CANT PUBLI C | NTEREST | N DI SCLOSURE.

VWHERE THE COURT | S SATI SFI ED THAT ALL THREE OF THESE FACTORS HAVE BEEN
ESTABLI SHED, AND EXCEPT AS PROVI DED | N PARAGRAPH (D) OF THI S SUBDI VI -
SI ON, THE COURT SHALL DI RECT THE DI STRI CT ATTORNEY TO PROVI DE DI SCLOSURE
OF THE | TEMS SPECI FI ED | N PARAGRAPH (A) OF THI' S SUBDI VI SI ON.

(D) NOTW THSTANDI NG THE OTHER PROVISIONS OF THI'S SUBDI VISION, ON
APPLI CATI ON OF THE DI STRI CT ATTORNEY OR ANY | NTERESTED PERSON, OR ON I TS
OM MOTION, THE COURT SHALL LIMT DI SCLOSURE OF THE | TEMS SPECI FI ED I N
PARAGRAPH (A) OF THI'S SUBDI VI SION, IN WHOLE OR PART, WHERE THE COURT
DETERM NES THERE | S A REASONABLE LI KELI HOOD THAT THE DI SCLOSURE MAY LEAD
TO DI SCOVERY OF THE I DENTITY OF A WTNESS WHO IS NOT A PUBLI C SERVANT OR
EXPERT WTNESS, |IMPERIL THE HEALTH OR SAFETY OF ANY GRAND JUROR OR
W TNESS APPEARI NG BEFORE THE GRAND JURY, JEOPARDIZE ANY CURRENT OR
FUTURE CRI M NAL | NVESTI GATI ON, THREATEN PUBLI C SAFETY OR | S OTHERW SE
AGAI NST THE | NTEREST OF JUSTI CE.

(E) WHERE A COURT DETERM NES NOT TO DI RECT DI SCLOSURE PURSUANT TO THI S
SUBDI VISION, |IT SHALL DO SO IN A WRI TTEN ORDER DI SM SSING THE APPLI CA-
TION THEREFOR THAT SHALL, TO THE EXTENT PRACTI CABLE, EXPLAI N THE BASI S
FOR | TS DETERM NATI ON.

S 3. The openi ng paragraph of subdivision 1 of section 210.20 of the
crimnal procedure law is anended to read as foll ows:
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After arraignment upon an indictnment, AND NOTW THSTANDI NG SUBDI VI SI ON
THREE OF SECTI ON 190. 25, the superior court nay, wupon notion of the

def endant ,
t hat :

di sm ss such indictnment or any count thereof upon the ground

S 4. This act shall take effect imediately.



