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Introduced by M of A G.ICK, WEINSTEIN, WEPRI N, GOTTFRI ED, GUNTHER,
McDONALD, SKOUFI'S, BRONSON, MORELLE, LIFTON, FAHY, STIRPE, GALEF --
Mul ti-Sponsored by -- M of A MOSLEY -- read once and referred to the
Committee on Hi gher Education -- advanced to a third readi ng, anmended
and ordered reprinted, retaining its place on the order of third read-

i ng

AN ACT to anend the education |aw and the public health Iaw, in relation
to authorizing certain advanced hone health aides to perform certain
advanced tasks; and providing for the repeal of such provisions upon
expi ration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subparagraph (v) of paragraph a of subdivision 1 of section
6908 of the education law is renunbered subparagraph (vi) and a new
subpar agraph (v) is added to read as foll ows:

ADVANCED TASKS PROVI DED BY AN ADVANCED HOVE HEALTH Al DE | N ACCORD-
ANCE W TH REGULATI ONS DEVELOPED BY THE COWM SSI ONER, | N CONSULTATI ON
WTH THE COW SSI ONER OF HEALTH WHI CH, AT A M NIMUM SHALL: (1) SPEC FY
THE ADVANCED TASKS THAT MAY BE PERFORMED BY ADVANCED HOVE HEALTH Al DES
PURSUANT TO THI S SUBPARAGRAPH, WHI CH SHALL | NCLUDE THE ADM NI STRATI ON OF
MEDI CATIONS WHI CH ARE ROUTI NE AND PREFI LLED OR OTHERW SE PACKAGED I N A
MANNER THAT PROMOTES RELATIVE EASE OF ADM NI STRATION, PROVIDED THAT
ADM NI STRATION OF MEDI CATIONS BY |INJECTION, STERILE PROCEDURES, AND
CENTRAL LI NE MAI NTENANCE SHALL BE PRCHI BI TED. PROvVI DED HOWEVER SUCH
PROH BI TION  SHALL NOT APPLY TO I NJECTI ONS OF | NSULI N FOR DI ABETES CARE
OR TO I NJECTI ONS OF LOW MOLECULAR WEI GHT HEPARI N FOR DI ABETES CARE, AND
PROVI DED FURTHER THAT A SYSTEM SHALL BE ESTABLI SHED THAT ADDRESSES DRUG
DI VERSI ON; (2) SPECIFY THAT PARTICIPATION IN THIS PROGRAM SHALL BE
VOLUNTARY AND SUCH ADVANCED TASKS PROVI DED BY AN ADVANCED HOVE HEALTH
Al DE SHALL BE AT THE OPTION OF THE | NDI VI DUAL; (3) PROVI DE THAT ADVANCED
TASKS PERFORVED BY ADVANCED HOVE HEALTH AIDES MAY BE PERFORMED ONLY
UNDER THE DI RECT SUPERVI SI ON OF A REG STERED PROFESSI ONAL NURSE LI CENSED
IN NEW YORK STATE AND EMPLOYED BY A HOVE CARE SERVI CES AGENCY LI CENSED
OR CERTI FI ED PURSUANT TO ARTI CLE THI RTY- SI X OR HOSPI CE PROGRAM CERTI FI ED

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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PURSUANT TO ARTI CLE FORTY OF THE PUBLI C HEALTH LAW WHERE SUCH NURSI NG
SUPERVI SION (A) [INCLUDES TRAINING AND PERIODIC ASSESSMENT OF THE
PERFORMANCE OF ADVANCED TASKS, (B) SHALL BE DETERM NED BY THE REG STERED
PROFESSI ONAL NURSE RESPONSI BLE FOR SUPERVI SI NG SUCH ADVANCED TASKS BASED
UPON THE COVPLEXI TY OF SUCH ADVANCED TASKS, THE SKILL AND EXPERI ENCE OF
THE ADVANCED HOVE HEALTH Al DE, AND THE HEALTH STATUS OF THE | NDI VI DUAL
FOR WHOM SUCH ADVANCED TASKS ARE BEI NG PERFORMED, AND (C) | NCLUDES A
COVPREHENSI VE | NI TI AL AND THEREAFTER REGULAR AND ONGO NG ASSESSMENT  OF
THE | NDI VI DUAL' S NEEDS; PROVI DED THAT THE REGQ STERED PROFESSI ONAL NURSE
RESPONS| BLE FOR SUPERVI SI NG SUCH ADVANCED TASKS SHALL VI SIT | NDI VI DUALS
RECEI VING ACUTE SERVICES NO LESS THAN ONCE PER MONTH AND | NDI VI DUALS
RECEI VI NG MAI NTENANCE CARE NO LESS THAN ONCE EVERY SIX MONTHS AND
PROVI DED FURTHER THAT A REGQ STERED PROFESSI ONAL NURSE SHALL BE AVAI LABLE
BY TELEPHONE TO THE ADVANCED HOVE HEALTH Al DE TVENTY- FOUR HOURS A DAY,
SEVEN DAYS A WEEK; THE COWM SSI ONER OF HEALTH SHALL, [N CONSULTATI ON
WTH THE COW SSI ONER, DETERM NE APPROPRI ATE STAFFI NG RATI OS TO ENSURE
ADEQUATE NURSI NG SUPERVI SI ON THAT SHALL NOT EXCEED ONE FULL TIME EQUI V-
ALENT OF A REG STERED PROFESSI ONAL NURSE TO FI FTY | NDI VI DUALS RECEI VI NG
SERVI CES; (4) ESTABLISH A PROCESS BY WHICH A REQ STERED PROFESSI ONAL
NURSE MAY DELEGATE ADVANCED TASKS TO AN ADVANCED HOVE HEALTH Al DE
PROVI DED THAT SUCH PROCESS SHALL | NCLUDE, BUT NOT BE LIMTED TO (A)
ALLON NG DELEGATION OF ADVANCED TASKS TO AN ADVANCED HOVE HEALTH Al DE
ONLY WHERE SUCH ADVANCED HOVE HEALTH Al DE HAS DEMONSTRATED TO THE SATI S-
FACTI ON OF THE SUPERVI SI NG REA STERED PROFESSI ONAL NURSE COWPETENCY I N
EVERY ADVANCED TASK THAT SUCH ADVANCED HOVE HEALTH Al DE IS AUTHORI ZED TO
PERFORM (B) AUTHORI ZI NG THE SUPERVI SI NG REA STERED PROFESSI ONAL NURSE
TO REVOKE ANY DELEGATED ADVANCED TASK FROM AN ADVANCED HOVE HEALTH Al DE
FOR ANY REASON, AND (C) AUTHORI ZI NG MULTI PLE REQ STERED PROFESSI ONAL
NURSES TO JO NTLY AGREE TO DELEGATE ADVANCED TASKS TO AN ADVANCED HOVE
HEALTH AIDE, PROVIDED FURTHER THAT ONLY ONE REQ STERED PROFESSI ONAL
NURSE SHALL BE REQUI RED TO DETERM NE THE ADVANCED HOMVE HEALTH Al DE HAS
DEMONSTRATED COWPETENCY IN THE ADVANCED TASK TO BE PERFORMED; (5)
PROVI DE THAT ADVANCED TASKS MAY BE PERFORMED ONLY | N ACCORDANCE W TH AND
PURSUANT TO AN AUTHORI ZED PRACTI TI ONER S ORDERED CARE; (6) PROVI DE THAT
ONLY A HOMVE HEALTH Al DE WHO HAS AT LEAST ONE YEAR OF EXPERI ENCE AS A
CERTI FI ED HOVE HEALTH Al DE, HAS COVPLETED THE REQUI SITE TRAINING AND
DEMONSTRATED COVPETENCI ES OF AN ADVANCED HOVE HEALTH Al DE AS DETERM NED
BY THE COW SSI ONER OF HEALTH, HAS SUCCESSFULLY COVPLETED COVPETENCY
EXAM NATI ONS  SATI SFACTORY TO AND DEVELOPED OR APPROVED BY THE COW S-
SI ONER OF HEALTH AND MEETS OTHER APPRCOPRI ATE QUALI FI CATIONS AS DETER-
MNED BY THE COW SSIONER OF HEALTH MAY PERFORM ADVANCED TASKS AS AN
ADVANCED HOVE HEALTH Al DE; (7) PROVIDE THAT ONLY AN |IND VIDUAL WHO IS
LISTED IN THE HOVE CARE SERVI CES REG STRY MAI NTAI NED BY THE DEPARTMENT
OF HEALTH PURSUANT TO SECTI ON THI RTY- SI X HUNDRED THI RTEEN OF THE PUBLIC
HEALTH LAW AS HAVI NG SATI SFI ED ALL APPLI CABLE TRAI NI NG REQUI REMENTS AND
HAVI NG PASSED THE APPLI CABLE COVPETENCY EXAM NATI ONS AND WHO MEETS OTHER
REQUI REMENTS AS SET FORTH I N REGULATI ONS | SSUED BY THE COW SSI ONER  OF
HEALTH PURSUANT TO SUBDI VI SI ON SEVENTEEN OF SECTI ON THI RTY- SI X HUNDRED
TWO OF THE PUBLI C HEALTH LAW MAY PERFORM ADVANCED TASKS PURSUANT TO THI S
SUBPARAGRAPH AND MVAY HOLD H MSELF OR HERSELF OQUT AS AN ADVANCED HOME
HEALTH AIDE, (8) ESTABLISH M N MJUM STANDARDS OF TRAINING FOR THE
PERFORMANCE OF ADVANCED TASKS BY ADVANCED HOVE HEALTH Al DES, | NCLUDI NG
(A) DI DACTIC TRAINING (B) CLIN CAL TRAINING AND (C) A SUPERVI SED CLI N-
| CAL PRACTICUM W TH STANDARDS SET FORTH BY THE COW SSI ONER OF HEALTH;
(9) PROVI DE THAT ADVANCED HOVE HEALTH Al DES SHALL RECEI VE CASE- SPECI FI C
TRAI NI NG ON THE ADVANCED TASKS TO BE ASSI GNED BY THE SUPERVI SI NG NURSE,
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PROVI DED THAT ADDI TI ONAL TRAI NI NG SHALL TAKE PLACE WHENEVER ADDI TI ONAL
ADVANCED TASKS ARE ASSI GNED; (10) PROH BI T AN ADVANCED HOVE HEALTH Al DE
FROM HOLDI NG HI MSELF OR HERSELF QUT, OR ACCEPTING EMPLOYMENT AS, A
PERSON LI CENSED TO PRACTI CE NURSI NG UNDER THE PROVI SIONS OF THI S ARTI -
CLE; (11) PROVI DE THAT AN ADVANCED HOVE HEALTH AIDE |I'S NOT REQUI RED NOR
PERM TTED TO ASSESS THE MEDI CATI ON OR MEDI CAL NEEDS OF AN | NDI VI DUAL;
(12) PROVI DE THAT AN ADVANCED HOVE HEALTH Al DE SHALL NOT BE AUTHORI ZED
TO PERFORM ANY ADVANCED TASKS OR ACTI VI TI ES PURSUANT TO THI S SUBPARA-
GRAPH THAT ARE OUTSI DE THE SCOPE OF PRACTICE OF A LICENSED PRACTI CAL
NURSE OR ANY ADVANCED TASKS THAT HAVE NOT BEEN APPROPRI ATELY DELEGATED
BY THE SUPERVI SI NG REG STERED PROFESSI ONAL NURSE; (13) PROVIDE THAT AN
ADVANCED HOVE HEALTH Al DE SHALL DOCUMENT MEDI CATI ON ADM NI STRATI ON TO
EACH | NDI VI DUAL THROUGH THE USE OF A MEDI CATI ON ADM NI STRATI ON RECORD;
(14) PROVIDE THAT THE SUPERVI SI NG REG STERED PROFESSI ONAL NURSE SHALL
RETAI N THE DI SCRETI ON TO DECI DE WHETHER TO ASSIGN ADVANCED TASKS TO
ADVANCED HOVE HEALTH AIDES UNDER TH S PROGRAM AND THE ADVANCED HOVE
HEALTH Al DE SHALL RETAIN THE DI SCRETI ON TO REFUSE A DELEGATED ADVANCED
TASK AND SHALL NOT BE SUBJECT TO COERCI ON OR THE THREAT OF RETALI ATI ON;
(15) NOTW THSTANDI NG ANY PROVI SI ONS OF SECTI ONS SEVEN HUNDRED FORTY AND
SEVEN HUNDRED FORTY-ONE OF THE LABOR LAW TO THE CONTRARY, THE
PROTECTI ONS PROVI DED | N SUCH SECTI ONS SHALL APPLY TO | NDI VI DUALS PROVI D-
ING SUPERVI SION OR ADVANCED TASKS PURSUANT TO THI S SUBPARAGRAPH; AND
(16) PROVI DE THAT NO ADVANCED TASKS, OTHER THAN ADM NI STRATI ON OF MEDI -
CATI ON, MAY BE PERFORMED PRI OR TO JANUARY FI RST, TWD THOUSAND SEVENTEEN;
PROVIDED THAT |IN DEVELOPING SUCH REGULATI ONS, THE COVM SSI ONER SHALL
TAKE | NTO ACCOUNT THE RECOMVENDATI ONS OF A WORKGROUP OF STAKEHOLDERS
CONVENED BY THE COWM SSI ONER OF HEALTH | N CONSULTATI ON W TH THE COWM S-
SI ONER FOR THE PURPCSE OF PROVI DI NG GUI DANCE ON THE FOREGO NG, OR

S 2. Section 206 of the public health |law is anmended by adding a new
subdi vision 30 to read as foll ows:

30. THE COW SSI ONER SHALL NOTI FY THE COW SSI ONER OF EDUCATI ON | N
ANY | NSTANCE | N WHI CH A REQ STERED PROFESSI ONAL NURSE ENGAGES | N | MPROP-
ER BEHAVI OR VWHI LE SUPERVI SI NG AN ADVANCED HOVE HEALTH Al DE PURSUANT TO
SUBPARAGRAPH (V) OF PARAGRAPH A OF SUBDI VI SI ON ONE OF SECTI ON SI XTY- NI NE
HUNDRED ElI GHT OF THE EDUCATI ON LAW

S 3. Section 3602 of the public health |aw is amended by addi ng a new
subdi vision 17 to read as foll ows:

17. "ADVANCED HOVE HEALTH Al DES" MEANS HOVE HEALTH AIDES WHO ARE
AUTHORI ZED TO PERFORM ADVANCED TASKS AS DELI NEATED | N SUBPARAGRAPH (V)
OF PARAGRAPH A OF SUBDI VI SI ON ONE OF SECTI ON SI XTY- NI NE HUNDRED EI GHT OF
THE EDUCATI ON LAW AND REGULATI ONS | SSUED BY THE COWM SSI ONER OF EDUCA-
TION RELATING THERETO. THE COW SSI ONER SHALL PROMULGATE REGULATI ONS
REGARDI NG SUCH Al DES, WHI CH SHALL | NCLUDE TRAI NI NG DEMONSTRATED COWPE-
TENCI ES, COWPETENCY EXAM NATI ONS, AND OTHER APPROPRI ATE QUALI FI CATI ONS,
AS WELL AS A PROCESS FOR THE LI M TATI ON OR REVOCATION OF THE ADVANCED
HOVE HEALTH Al DE' S AUTHORI ZATI ON TO PERFORM ADVANCED TASKS | N APPROPRI -
ATE CASES.

S 4. Subdivision 9 of section 3613 of the public health lawis renum
bered subdivision 10 and a new subdivision 9 is added to read as
fol | ows:

9. THE DEPARTMENT SHALL | NDI CATE W THI N THE HOVE CARE SERVI CES WORKER
REG STRY WHEN A HOVE HEALTH Al DE HAS SATI SFI ED ALL APPLI CABLE TRAI NI NG
AND RECERTI FI CATI ON REQUI REMENTS AND HAS PASSED THE APPLI CABLE COVPETEN-
CY EXAM NATI ONS NECESSARY TO PERFORM ADVANCED TASKS PURSUANT TO SUBPARA-
GRAPH (V) OF PARAGRAPH A OF SUBDIVISION ONE OF SECTION SIXTY-N NE
HUNDRED EI GAT OF THE EDUCATI ON LAW AND REGULATI ONS | SSUED THERETO. ANY
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LI M TATI ON OR REVOCATI ON OF THE ADVANCED HOVE HEALTH AIDE'S AUTHORI -
ZATI ON ALSO SHALL BE | NDI CATED ON THE REQ STRY

S 5. In developing regulations required under subparagraph (v) of
par agraph a of subdivision 1 of section 6908 of the education Ilaw, as
added by section one of this act, the conmm ssioner of education shal
take into consideration the recommendati ons of the workgroup of stake-
hol ders convened by the conm ssioner of health to provide gui dance on
the tasks which may be performed by advanced honme health ai des pursuant
to such section including, but not limted to, recommendati ons encont
passing the foll owi ng natters:

(a) the advanced tasks that appropriately could be performed by
advanced hone health aides with appropriate training and supervi sion;

(b) the types of nedications that advanced hone heal th ai des shoul d be
aut horized to adm nister, including whether controlled substances should
be aut hori zed;

(c) qualifications that nust be satisfied by advanced honme health
ai des to perform such advanced tasks, including those related to experi -
ence, training, noral character, and exam nation requirenents;

(d) mnimmtraining and educati on standards; and

(e) adequate levels of supervision to be provided by nurses, including
adherence to existing requirenents for conprehensive assessnment and any
addi tional assessnent that should be required, including when the indi-
vi dual receiving advanced tasks performed by an advanced honme health
ai de experiences a significant change in condition.

On or before July 1, 2016, the conmm ssioner of health shall, in
consultation with the conmm ssioner of education, issue a report to the
governor and the <chairs of the senate and assenbly health and hi gher
education commttees setting forth the recomendati ons of the workgroup.

S 6. On or before January 1, 2020, the conm ssioner of health shall
in consultation wth the commi ssioner of education, issue a report on
the inplenmentati on of advanced hone health aides in the state. Such
report shall include the nunber of advanced hone heal th ai des authorized
pursuant to this act; the types of advanced tasks that advanced hone
health ai des are perform ng; the nunber of individuals who were noved
out of institutionalized settings as a direct result of this act; the
extent to which advanced hone health aides contributed to the inprove-
ment of quality care of these individuals; the nunber of adverse
out cones, including nedication errors, that were reported to the depart-
ment of health; any reports of or issues with drug diversion; and the
nunber of advanced hone health aides who had their authorization |limted
or revoked. Such report shall provide reconmendati ons to the governor
and the chairs of the senate and assenbly health and higher education
commttees regarding the extension and/or alteration of these provisions
and nake any other reconmendations related to the inplenentation of
advanced hone health aides pursuant to this act.

S 7. This act shall take effect imedi ately; provided that:

a. section one of this act shall take effect January 1, 2017. Ef f ec-
tive imediately, the conm ssioner of education is authorized to adopt
or amend regul ations necessary to inplenment the provisions of section
one of this act on or before such effective date; provided, further,
that no advanced tasks shall be performed pursuant to the provisions of
subpar agraph (v) of paragraph a of subdivision 1 of section 6908 of the
education | aw, as added by section one of this act, until such regu-
| ati ons are adopted and except in conformance with such regul ati ons; and

b. this act shall expire and be deened repeal ed June 30, 2020.



