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STATE OF NEW YORK

712
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
January 7, 2015

Introduced by M of A ROSENTHAL -- read once and referred to the
Committee on Ways and Means

AN ACT to anend the tax law, in relation to the provision of «certain
financial services to debt evading foreign states

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The tax law is anended by adding a new article 15 to read
as foll ows:

ARTI CLE 15
TAX ON THE PROVI SI ON OF CERTAI N FI NANCI AL SERVI CES TO DEBT EVADI NG
FOREI GN STATES

SECTI ON 330. DEFI NI TI ONS
331. I MPCSI TION OF TAX
332. REPORTS AND ADDI TI ONAL MEASURES.
S 330. DEFINITIONS. AS USED IN THI S ARTI CLE, THE FOLLOW NG TERMS SHALL
HAVE THE FOLLOW NG MEANI NGS
1. "AGENCY OR | NSTRUVENTALITY OF A FOREI GN STATE" MEANS ANY ENTI TY:
(A) WHICH I S A SEPARATE LEGAL PERSON, CORPORATE OR OTHERW SE, AND
(B) WHICH IS AN ORGAN OF A FOREI GN STATE OR A PROVI NCE OR PCLI TI CAL
SUBDI VI SI ON THERECF, OR A MAJORITY OF WHOSE SHARES OR OTHER OWERSH P
I NTEREST | S OAMNED BY A FORElI GN STATE OR A PROVI NCE OR POLI TI CAL SUBDI VI -
SI ON THEREGF, AND
(©) WHICH IS NEITHER A CTIZEN OF A STATE OF THE UNI TED STATES, NOR
CREATED UNDER THE LAWS OF ANY THI RD COUNTRY
2. "FI'NAL JUDGVENT" MEANS ANY JUDGVENT THAT IS NO LONGER ELIG BLE TO
BE APPEALED TO ANY COURT
3. "FINANCI AL I NSTI TUTI ON* MEANS THE OFFI CE OR BRANCH | N NEW YORK OF
ANY BANK OR BANKI NG ORGANI ZATI ON, WHETHER FOREI GN OR DOVESTI C, THAT IS
REGULATED BY THE DEPARTMENT OF FI NANCI AL SERVI CES OF THI S STATE OR ANY

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD04099- 01-5



Co~NOoOUIT~hWNE

A 712 2

AGENCY OR DEPARTMENT OF THE UNI TED STATES, OR ANY TRUST COMPANY OR ANY
OTHER PROVI DER OF PAYI NG AGENT SERVI CES, FI SCAL AGENT SERVI CES, OR ANY
OTHER SI M LAR SERVI CES.

4. "PAYING AGENT AND FISCAL AGENT SERVICES' MEANS THE PAYMENT OR
DI SBURSEMENT I N NEW YORK BY A FINANCIAL [INSTITUTION OF ALL OR ANY
PORTION OF PRINCIPAL OR | NTEREST ON A BOND, NOTE AND OTHER OBLI GATI ON
| SSUED BY DEBT EVADI NG FORElI GN STATES.

5. "FORElI GN STATE" MEANS ANY GOVERNMENTAL UNI T OTHER THAN THE UN TED
STATES, OR ANY STATE, DI STRICT, COWONWEALTH, TERRI TORY OR | NSULAR
PCOSSESSI ON THERECF, AND | NCLUDES A PROVI NCE OR POLI TI CAL SUBDI VI SION  OF
A FOREI GN STATE.

6. (A) "DEBT EVADI NG FOREI GN STATE'" MEANS ANY FOREI GN STATE THAT:

(1) HAS ONE OR MORE FI NAL JUDGVENTS ENTERED AGAI NST I T BY ANY STATE OR
FEDERAL COURT LOCATED IN NEW YORK, |NCLUDING ANY FINAL JUDGVENT
ORI G NALLY | SSUED I'N A FOREI GN COURT THAT IS FILED OR REA STERED I N NEW
YORK, IN THE COMBINED AMOUNT OF WH CH JUDGVENTS EXCEED ONE HUNDRED
M LLI ON DOLLARS;

(1'l) FAILS TO SATI SFY I N FULL ANY SUCH JUDGVENT FOR A PERIFOD OF MORE
THAN TWO YEARS AFTER THE JUDGVENT BECOMES A FI NAL JUDGVENT, REGARDLESS
OF WHETHER SUCH JUDGVENT BECAME A FI NAL JUDGVENT BEFORE THE DATE OF THE
ENACTMENT OF THI S SUBDI VI SI ON;  AND

(I'1'1) I'S NOT A FOREI GN STATE ELI G BLE FOR:

(1) FI NANCI NG THROUGH THE | NTERNATI ONAL DEVELOPMENT  ASSCOCI ATl ON
(UNLESS SUCH STATE | S ELI A BLE FOR FI NANCI NG FROM THE | NTERNATI ONAL BANK
FOR RECONSTRUCTI ON AND DEVELOPMENT); OR

(2) DEBT RELI EF UNDER THE ENHANCED H PC |IN TIATIVE (AS DEFINED |IN
SECTI ON 1625(E)(3) OF THE UNI TED STATES | NTERNATI ONAL FI NANCI AL | NSTI -
TUTI ONS ACT); OR

(3) DEBT RELI EF UNDER THE MULTI LATERAL DEBT RELIEF INITIATIVE OF THE
| NTERNATI ONAL MONETARY FUND.

(B) FOR PURPOSES OF TH'S ARTICLE, REFERENCES TO A 'DEBT EVADI NG
FOREI GN STATE' SHALL | NCLUDE ' AGENCY OR | NSTRUMENTALITY OF A FOREI G\
STATE' AND ' STATE- OANED CORPCORATI ON OF A DEBT EVADI NG FORElI GN STATE," AS
DEFI NED I N TH S SECTI ON.

7. "STATE- OANED CORPORATI ON OF A DEBT EVADI NG FORElI GN STATE" MEANS ANY
CORPORATION OR ENTITY (OTHER THAN A NATURAL PERSON), A MAJORITY OF THE
SHARES OR OTHER OWNERSHI P | NTEREST OF WHICH | S HELD, ElI THER DI RECTLY OR
I NDI RECTLY, BY A DEBT EVADI NG FORElI GN STATE OR BY AN AGENCY OR | NSTRU-
MENTALI TY OF A DEBT EVADI NG FOREI GN STATE.

8. "STATE" MEANS EACH OF THE SEVERAL STATES, THE DI STRI CT OF COLUMBI A,
AND ANY COMMONVWEALTH, TERRI TORY OR PCOSSESSI ON OF THE UNI TED STATES.

S 331. IMPCSITION OF TAX. 1. THERE | S HEREBY | MPCSED AND SHALL BE PAI D
A TAX ON EACH PROVI SI ON I N NEW YORK OF I NI TI AL PAYI NG AGENT SERVI CES OR
FI SCAL AGENT SERVICES BY A FINANCIAL | NSTITUTION TO A DEBT EVADI NG
FOREI GN STATE.

2. THE TAX | MPOSED SHALL BE AT A RATE OF FOUR PERCENT OF THE GROSS
AMOUNT DI SBURSED BY THE FI NANCI AL | NSTI TUTI ON | N RELATI ON TO AND AT THE
TI ME OF EACH PROVI SI ON OF SUCH SERVI CE.

3. THE ULTI MATE I NCl DENCE OF AND LI ABILITY FOR THE TAX SHALL BE UPON
THE DEBT EVADING FOREIGN STATE ON BEHALF OF VWH CH SUCH PAYI NG AGENT
SERVI CE OR FI SCAL AGENT SERVI CE | S PROVI DED. EACH FI NANCI AL | NSTI TUTI ON
THAT PROVI DES THE | NI TI AL PAYI NG AGENT OR FI SCAL AGENT SERVICES IN NEW
YORK WTH RESPECT TO ALL OR ANY PORTION OF AN | NTEREST OR PRI NClI PAL
PAYMENT ON BEHALF OF A DEBT EVADI NG FORElI GN STATE SHALL BE RESPONSI BLE
FOR THE COLLECTI ON OF THE TAX FROM SUCH DEBT EVADI NG FOREI GN STATE ALLG
CABLE TO THE GRCSS AMOUNT OF FUNDS I T DI SBURSES AND FOR THE REM SSI ON OF
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THE TAX TO THE TAX COW SSION. IN THE EVENT A FI NANCI AL | NSTI TUTI ON
DI SBURSES ANY FUNDS I N RELATION TO THE PROVISION OF A PAYING AGENT
SERVI CE OR FI SCAL AGENT SERVI CE W THOUT REM TTI NG THE TAX | MPOSED BY OR
PURSUANT TO THI S ARTI CLE TO THE TAX COW SSI ON, SUCH FI NANCI AL | NSTI TU-
TION SHALL BE LI ABLE FOR THE FULL AMOUNT OF SUCH TAX | MPCSED WHI CH SHALL
BE | MMEDI ATELY DUE AND PAYABLE TO THE TAX COWM SSI ON.

S 332. REPORTS AND ADDI TI ONAL MEASURES. 1. THE DEPARTMENT SHALL, ON A
MONTHLY BASIS, REVIEW THE RECORDS OF UNSATI SFI ED JUDGVENTS ENTERED | N
ALL FEDERAL AND STATE COURTS LOCATED IN THI S STATE TO | DENTI FY ALL DEBT
EVADI NG FORElI GN STATES.

2. THE DEPARTMENT SHALL, ON A MONTHLY BASIS, POST TO | TS WEBSI TE THE
| DENTI TI ES OF ALL DEBT EVADI NG FOREI GN STATES OR OTHERW SE PUBLI SH SUCH
IDENTITIES |IN ANY OTHER MANNER REASONABLY CALCULATED TO G VE NOTI CE TO
FI NANCI AL | NSTI TUTI ONS | N NEW YORK.  ANY FI NANCI AL | NSTI TUTI ON SUBJECT
TO THI'S ARTICLE SHALL HAVE THE ABSOLUTE RI GHT TO RELY UPON THE LI ST OF
DEBT EVADI NG FOREI GN STATES POSTED OR PUBLI SHED BY THE DEPARTMENT FOR
THE PURPOSE OF COWVPLYI NG WTH THI S ARTI CLE.

3. THE DEPARTMENT SHALL REPORT TO THE OFFI CE OF THE NEW YORK ATTORNEY
GENERAL THE NAMES OF ANY FINANCI AL |INSTITUTIONS THAT THE DEPARTMENT
DETERM NES | S NOT COVPLYI NG WTH THI S ARTI CLE.

4. THE DEPARTMENT AND THE ATTORNEY GENERAL MAY CONSI DER DOCUMENTS AND
OTHER | NFORVATI ON RECEI VED FROM THI RD PARTI ES, FI NANCI AL | NSTI TUTI ONS
AND DEBT EVADI NG FORElI GN STATES TO DETERM NE WHETHER A FORElI GN STATE | S
A DEBT EVADI NG FORElI GN STATE.

5. AT SUCH TI ME AS THE DEPARTMENT DETERM NES THAT A FOREI GN STATE NO
LONGER QUALI FIES AS A DEBT EVADI NG FOREI GN STATE, | T SHALL REMOVE FROM
| TS VEBSI TE THE DESI GNATI ON OF THE FOREIGN STATE AS A DEBT EVADI NG
FOREI GN STATE OR TAKE SUCH OTHER ACTI ON AS | S REASONABLY CALCULATED TO
G VE NOTICE TO FINANCI AL INSTITUTIONS IN NEW YORK THAT SUCH FOREIGN
STATE |'S NO LONGER DESI GNATED AS A DEBT EVADI NG FORElI GN STATE.

S 2. The tax lawis anmended by adding a new section 1816 to read as
fol | ows:

S 1816. ATTEMPT TO EVADE OR DEFEAT CERTAI N TAXES. ANY FI NANCI AL | NSTI -
TUTI ON THAT W LLFULLY ATTEMPTS I N ANY MANNER TO EVADE OR DEFEAT ANY TAX
| MPOSED BY OR PURSUANT TO ARTI CLE FI FTEEN OF THI S CHAPTER OR THE PAYMENT
THEREOF SHALL, | N ADDI TI ON TO OTHER PENALTI ES PROVI DED BY LAW BE GUI LTY
O A M SDEMEANOR PUNI SHABLE BY A FINE OF NOT MORE THAN TEN THOUSAND
DOLLARS PER OCCURRENCE.

S 3. This act shall take effect on the thirtieth day after it shall
have become a law and shall apply to any disbursenment of funds in
connection with the provision of a paying agent service or fiscal agent
service occurring on or after such effective date.



