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STATE OF NEW YORK
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Cal . No. 275

2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
April 22, 2015

I ntroduced by M of A GUNTHER, BARRETT, RODRI GUEZ, MDONALD, LI NARES - -
read once and referred to the Cormittee on Mental Health -- advanced
to a third readi ng, amended and ordered reprinted, retaining its place
on the order of third reading

AN ACT to anend the nental hygiene law, in relation to appointnments and
duties of the devel opnental disabilities advisory council and to the
subm ssi on and posting of a statew de plan for services

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision (a) and the openi ng paragraph of subdivision
(c) of section 13.05 of the nental hygiene Ilaw, subdivision (a) as
anmended by chapter 37 of the Iaws of 2011 and the openi ng paragraph of
subdi vi sion (c) as amended by section 5 of part N of chapter 56 of the
| aws of 2012, are amended to read as foll ows:

(a) There is hereby established a devel opnental disabilities advisory
council. The council shall consist of the conm ssioner, the chairman of
the conference of Iocal nmental hygiene directors or his designee, and
[at | east] NO LESS THAN thirty-three nenbers [to be appointed by the
governor] APPO NTED AS FOLLOWS: TWVENTY- THREE MEMBERS APPO NTED BY THE
GOVERNOR; FI VE MEMBERS APPO NTED BY THE TEMPORARY PRESIDENT OF THE
SENATE; AND FIVE MEMBERS APPO NTED BY THE SPEAKER OF THE ASSEMBLY. ANY
| NCREASE | N THE NUMBER OF MEMBERS SHALL BE APPO NTED PROPORTI ONALLY BY
THE GOVERNOR, THE TEMPORARY PRESI DENT OF THE SENATE, AND THE SPEAKER OF
THE ASSEMBLY, TO THE EXTENT PRACTI CABLE. Menbers shall be appointed only
if they have denonstrated an active interest in or have obtai ned profes-
sional know edge in the care of persons with devel opnental disabilities
or in the field of developnental disabilities generally. The governor
shal | designate one of the appointed nenbers as chair. The council shal
at all times include in its nenbership representatives of community
service board developnental disabilities subcommttees, providers of
servi ces and non-governnental organi zations concerned with services for

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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persons wth developnental disabilities. At |l|east one-third of the
nmenber shi p of the advisory council shall consist of consuner represen-
tatives including persons wth developnental disabilities, or their
parents or guardi ans.

The devel opnental disabilities advisory council shall have no execu-

tive, adm nistrative or appointive duties. The council shall have the
duty to foster public wunderstanding and acceptance of devel opnent al
disabilities. It shall, in cooperation with the comm ssioner of devel op-

mental disabilities, provide recommendations for statewide priorities
and goals for services for individuals with devel opnental disabilities
[and], INCLUDING BUT NOT LIMTED TO, THE REG ONAL HOUSI NG NEEDS AND
PRIORI TY OF SUCH NEED BASED ON THE OFFI CE FOR PEOPLE W TH DEVELOPMENTAL
DI SABI LI TI ES REG STRATI ON WAI TLI ST; EMPLOYMENT OPPORTUNI TI ES, | NCLUDI NG
ALTERNATI VE WORK SETTINGS; SELF-DI RECTED MODELS OF CARE; THE CENSUS
REDUCTI ON OF | NSTI TUTI ONAL SERVI CE SETTI NGS AND RElI NVESTMENT OF SAVI NGS
FROM SUCH REDUCTION |INTO COWUNITY BASED SERVICES; AND ANY OTHER
PROGRAMVATI C OR LEG SLATI VE NEED RELATED TO THE STATE MEETI NG | TS STATU
TORY REQUI REMENTS PERTAI NI NG TO THE OLMSTEAD PLAN. THE COUNCIL shal
ALSO advise the conm ssioner on nmatters related to devel opnment and
i mpl enentation of the statew de conprehensive plan as required under
section 5.07 of this chapter. The advisory council shall have the power
to consider any matter relating to the inprovenent of the state devel op-
nmental disabilities programand shall advise the conm ssioner of devel-
opnmental disabilities thereon and on any matter relating to the perform
ance of their duties wth relation to individuals with devel opnent al
di sabilities and on policies, goals, budget and operation of devel op-
mental disabilities services.

S 2. Paragraph 3 of subdivision (b) of section 5.07 of the nental
hygi ene | aw, as amended by section 3 of part N of chapter 56 of the | aws
of 2012, is anended to read as foll ows:

(3) The comm ssioners of each of the offices shall be responsible for
t he devel opnent of such statew de five-year plan for services within the
jurisdiction of their respective offices and after giving due notice
shall conduct one or nore public hearings on such plan. The behaviora
health services advisory council and the advisory council on devel op-
nmental disabilities shall reviewthe statewi de five year conprehensive
pl an devel oped by such office or offices and report its recomendati ons
thereon to such comm ssioner or comm ssioners. Each conmm ssioner shal
submt the plan, wth appropriate nodifications, to the governor no
| ater than the first day of Novenber of each year in order that such
plan may be considered with the estimates of the offices for the prepa-
ration of the executive budget of the state of New York for the next
succeedi ng state fiscal year. Such conprehensive plan shall be submtted
to the legislature and al so be posted to the website of each office NO
LATER THAN THE FI FTEENTH OF JANUARY OF EACH YEAR Statew de plans shal
ensure responsiveness to changi ng needs and goals and shall reflect the
devel opnent of new information and the conpletion of program eval u-
ations. An interim report detailing the commissioner's actions in
fulfilling the requirenents of this section in preparation of the plan
and nodifications in the plan of services being considered by the
commi ssi oner shall be subnitted to the governor and the legislature on
or before the fifteenth day of March of each year. Such interimreport
shal | include, but need not be limted to:

(a) actions to include participation of consuners, consunmer groups,
providers of services and departnental facilities, as required by this
subdi vi si on; and
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(b) any nodifications in the plan of services being considered by the
comm ssioner, to include: (i) conpelling budgetary, programmatic or
clinical justifications or other nmjor appropriate reason for any
significant new statewide programs or policy changes froma prior
(approved) five year conprehensive plan; and (ii) procedures to involve
or informlocal governmental units of such actions or plans.

S 3. This act shall take effect imediately; provided, however, that
t he amendnments to subdivision (a) of section 13.05 of the nmental hygi ene
law made by section one of this act shall take effect upon the next
succeedi ng re-appointnent time period, or as vacancies occur, and
provided, further, that the anendnents to the opening paragraph of
subdi vision (c) of section 13.05 of the nental hygiene law nade by
section one of this act shall take effect April 1, 2016.



