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STATE OF NEW YORK

7051
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
April 22, 2015

Introduced by M of A LAVINE -- (at request of the Ofice of Court
Adm ni stration) -- read once and referred to the Cormittee on Codes

AN ACT to anend the crimnal procedure law, in relation to assessing a
defendant's nental fitness to proceed pro se in a crimnal proceeding

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The crimnal procedure |aw is anmended by adding a new arti -
cle 731 to read as foll ows:

ARTI CLE 731
MENTAL DI SEASE OR DEFECT EXCLUDI NG FI TNESS TO PROCEED PRO SE
SECTI ON 731. 10 FI TNESS TO PROCEED PRO SE; DEFI NI TI ONS.
731. 15 FI TNESS TO PROCEED PRO SE; ORDER OF EXAM NATI ON AND FI ND-
I NGS.
S 731.10 FI TNESS TO PROCEED PRO SE; DEFI NI TI ONS.

1. "PERSON | NCAPACI TATED TO PROCEED PRO SE' MEANS A DEFENDANT WHO AS A
RESULT OF MENTAL DI SEASE OR DEFECT LACKS CAPACITY TO UNDERSTAND THE
PROCEEDI NGS AGAI NST HM OR HER, OR TO KNOW NGLY, VOLUNTARILY AND | NTEL-
LI GENTLY WAI VE THE CONSTI TUTI ONAL RI GHT TO COUNSEL, OR TO APPRECI ATE THE
CONSEQUENCES OF THE DECI SI ON TO PROCEED W THOUT REPRESENTATI ON BY COUN-
SEL, OR TO COWREHEND THE RANGE OF APPLI CABLE PUNI SHVENTS OR TO CARRY
OQUT THE BASI C TASKS NEEDED TO PRESENT H S OR HER OWN DEFENSE W THOUT THE
HELP OF COUNSEL.

2. "PRO SE EXAM NATI ON REPCORT" MEANS A REPORT MADE BY A PSYCH ATRIC
EXAM NER SETTI NG FORTH H'S OR HER OPI Nl ON AS TO WHETHER THE DEFENDANT | S
OR IS NOI' A PERSON | NCAPACI TATED TO PROCEED PRO SE. THE REPORT SHALL
| NCLUDE THE NATURE AND EXTENT OF THE EXAM NATION AND, |F THE EXAM NER
FINDS THAT THE DEFENDANT IS A PERSON | NCAPACI TATED TO PROCEED PRO SE, A
DETAI LED STATEMENT OF THE REASONS FOR H'S OR HER OPINION BY MAKI NG
PARTI CULAR REFERENCE TO THE DEFENDANT' S LACK OF CAPACI TY TO UNDERSTAND
THE PROCEEDI NGS AGAI NST HI M OR HER OR THE DEFENDANT' S | MPAI RVENT, TO A

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SI GNI FI CANT DEGREE, IN THE ABI LI TI ES WH CH ARE NECESSARY FOR SELF- REPRE-
SENTATION, |INCLUDING BUT NOT LIMTED TO THE ABI LI TY TO FORMJULATE AND
COWUNI CATE COHERENT THOUGHTS, TO MAKE DECI SIONS IN A TRIAL CONTEXT, TO
W THSTAND THE STRESS OF TRI AL, TO RELATE TO THE COURT OR A JURY AND TO
COOPERATE W TH STANDBY COUNSEL | F ONE | S APPO NTED.

S 731.15 FITNESS TO PROCEED PRO SE; ORDER OF EXAM NATI ON AND FI NDI NGS.

NOTW THSTANDI NG ANY FI NDI NG OF FI TNESS UNDER THI S ARTICLE, IF A CRIM -
NAL COURT HAS REASON TO BELI EVE THAT A DEFENDANT WHO ELECTS TO PROCEED
PRO SE MAY BE A PERSON | NCAPACI TATED TO PROCEED PRO SE, THE COURT SHALL
| SSUE AN ORDER OF EXAM NATI ON TO DETERM NE | F THE DEFENDANT IS A PERSON
| NCAPACI TATED TO PROCEED PRO SE. EXCEPT AS OTHERW SE PROVIDED IN TH S
ARTI CLE, THE PROVI SI ONS OF SECTI ONS 730. 10, 730.20 AND 730.30 OF TH'S
Tl TLE GOVERNI NG THE PROCEDURE FOR AN ORDER OF EXAM NATI ON SHALL APPLY TO
THE PROCEDURE FOR AN ORDER OF EXAM NATI ON UNDER THI S SECTI ON.

VWHEN A CRI M NAL COURT | S SATI SFI ED THAT THE DEFENDANT |'S NOT A PERSON
| NCAPACI TATED TO PROCEED PRO SE, THE CRI M NAL ACTI ON AGAI NST THE DEFEND-
ANT MJUST PROCEED. IF IT IS SATISFIED THAT THE DEFENDANT |S A PERSON
| NCAPACI TATED TO PROCEED PRO SE, THE COURT MUST DENY THE DEFENDANT' S
APPLI| CATI ON TO PRCCEED PRO SE.

S 2. This act shall take effect on the first of November next succeed-
ing the date on which it shall have becone a | aw



