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STATE OF NEW YORK

7049
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
April 21, 2015

Introduced by M of A LUPARDO -- (at request of the Ofice of Court
Adm ni stration) -- read once and referred to the Commttee on Children
and Fam lies

AN ACT to anend the famly court act, in relation to sealing and
expungenent of records in persons in need of supervision cases in the
famly court

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 783 of the famly court act is anmended to read as
fol | ows:

S 783. Use of [record] RECORDS in other court; SEALI NG AND EXPUNGEMENT
OF RECORDS. (A Neither the fact that a person was before the famly
court wunder this article for a hearing nor any confession, adm ssion or
statenment nade by him OR HER to the court or to any officer thereof in
any stage of the proceeding is adm ssible as evidence agai nst himor HER
OR his OR HER interests in any other court. [Another court, in inposing
sentence upon an adult after conviction, may receive and consi der the
records and information on file with the famly court concerning such
person when he was a child.]

(B) FOR PURPCSES OF THI' S SECTI ON, "SEALING' SHALL MEAN THAT ALL OFFI -
Cl AL RECORDS AND PAPERS, | NCLUDI NG JUDGVENTS AND ORDERS OF THE COURT
BUT NOT | NCLUDING PUBLIC COURT DECISIONS OR OPI NI ONS OR RECORDS AND
BRIEFS ON APPEAL, RELATING TO THE ARREST, PROSECUTION AND COURT
PROCEEDI NGS AND RECORDS OF THE PROBATI ON SERVI CE AND DESI GNATED LEAD
AGENCY, | NCLUDI NG ALL DUPLI CATES OR COPI ES THEREOF, ON FILE WTH THE
COURT, POLI CE DEPARTMENT AND LAW ENFORCEMENT AGENCY, PROBATI ON SERVI CE
DESI GNATED LEAD AGENCY AND PRESENTMENT AGENCY, |F ANY, SHALL BE
PROTECTED FROM PUBLI C | NSPECTI ON AND SHALL NOT BE MADE AVAI LABLE TO ANY
PERSON OR PUBLI C OR PRI VATE AGENCY. SUCH RECORDS SHALL ONLY BE MADE
AVAI LABLE TO THE RESPONDENT OR HI' S OR HER DESI GNATED AGENT.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(© AUTOVATIC SEALING OF A PROCEEDI NG UNDER THI' S ARTICLE THAT IS
TERM NATED IN FAVOR OF THE RESPONDENT. (1) UPON TERM NATION OF A
PROCEEDI NG UNDER THI S ARTI CLE I N FAVOR OF THE RESPONDENT, THE CLERK OF
THE COURT SHALL | MMEDI ATELY NOTIFY AND DI RECT THE D RECTORS OF THE
APPROPRI ATE PROBATI ON DEPARTMENT, DESI GNATED LEAD AGENCY PURSUANT TO
SECTI ON SEVEN HUNDRED THI RTY-FI VE OF TH S ARTI CLE AND, |F A PRESENTMENT
AGENCY REPRESENTED THE PETI TI ONER | N THE PROCEEDI NG, SUCH AGENCY, THAT
THE PROCEEDI NG HAS TERM NATED I N FAVOR OF THE RESPONDENT AND THAT THE
RECORDS, | F ANY, OF SUCH ACTI ON OR PROCEEDI NG ON FI LE W TH SUCH OFFI CES
SHALL BE SEALED. | F THE RESPONDENT HAD BEEN THE SUBJECT OF A WARRANT OR
AN ARREST | N CONNECTI ON W TH THE PROCEEDI NG OR LAW ENFORCEMENT WAS THE
REFERRI NG AGENCY OR PETI TI ONER PURSUANT TO SECTI ON SEVEN HUNDRED THI R-
TY-THREE OF TH S ARTI CLE, THE NOTI CE SHALL ALSO BE SENT TO THE APPROPRI -
ATE POLI CE DEPARTMENT OR LAW ENFORCEMENT AGENCY. UPON RECElI PT OF SUCH
NOTI FI CATI ON, THE RECORDS SHALL BE SEALED | N ACCORDANCE W TH SUBDI VI SI ON
(B) OF THI'S SECTI ON. THE ATTORNEY FOR THE RESPONDENT SHALL BE NOTI FI ED
BY THE CLERK OF THE COURT IN WRITING OF THE DATE AND AGENCI ES AND
DEPARTMENTS TO WHI CH SUCH NOTI FI CATI ONS WERE SENT.

(1'l) FOR THE PURPOSES OF THI S SECTI ON, A PROCEEDI NG UNDER THI S ARTI CLE
SHALL BE CONSI DERED TERM NATED |IN FAVOR OF A RESPONDENT WHERE THE
PROCEEDI NG HAS BEEN:

(A) DI VERTED PRI OR TO THE FI LI NG OF A PETI TI ON PURSUANT TO SUBDI VI SI ON
(G OF SECTION SEVEN HUNDRED THI RTY-FI VE OF THI S ARTI CLE OR SUBSEQUENT
TO THE FI LI NG OF A PETI TI ON PURSUANT TO SUBDI VI SI ON (B) OF SECTI ON SEVEN
HUNDRED FORTY- TWO OF THI S ARTI CLE; OR

(B) W THDRAWN OR DI SM SSED FOR FAI LURE TO PROSECUTE, OR FOR ANY OTHER
REASON AT ANY STAGE;, OR

(© DISM SSED FOLLON NG AN ADJOURNMENT | N CONTEMPLATI ON OF DI SM SSAL
PURSUANT TO SUBDI VI SI ON (A) OF SECTI ON SEVEN HUNDRED FORTY-NINE OF THI' S
ARTI CLE.

(rrr)y 1F, WTH RESPECT TO A RESPONDENT WHO HAD BEEN THE SUBJECT COF A
WARRANT OR AN ARREST | N CONNECTI ON W TH THE PROCEEDI NG OR LAW ENFORCE-
MENT WAS THE REFERRI NG AGENCY, THE DESI GNATED LEAD AGENCY DI VERTS A CASE
EITHER PRIOR TO OR SUBSEQUENT TO THE FI LI NG OF A PETI TI ON UNDER THI S
ARTI CLE, THE DESI GNATED LEAD AGENCY SHALL SERVE A CERTI FI CATI ON OF SUCH
DI VERSI ON UPON THE APPROPRI ATE PROBATI ON SERVI CE AND PCLI CE DEPARTMENT
OR LAW ENFORCEMENT AGENCY. UPON RECEIPT OF SUCH CERTIFICATION, THE
PROBATI ON  SERVI CE AND POLI CE DEPARTMENT OR LAW ENFORCEMENT AGENCY SHALL
SEAL ANY RECORDS | N ACCORDANCE W TH SUBDI VI SION (B) OF THHS SECTION IN
THE SAME MANNER AS | S REQUI RED THEREUNDER W TH RESPECT TO AN ORDER COF A
COURT.

(1'V) I'F, FOLLON NG THE REFERRAL OF A PROCEEDI NG UNDER THI S ARTI CLE FOR
THE FILING OF A PETITION, THE PETITIONER OR, |F REPRESENTED BY A
PRESENTMENT ACGENCY, SUCH AGENCY, ELECTS NOT TO FILE A PETI TI ON UNDER
TH' S ARTI CLE, THE PETI TI ONER OR, | F APPLI CABLE, THE PRESENTMENT AGENCY,
SHALL SERVE A CERTI FI CATI ON OF SUCH DETERM NATI ON UPON THE APPROPRI ATE
PROBATI ON SERVI CE AND DES|I GNATED LEAD AGENCY. | F THE RESPONDENT HAD BEEN
THE SUBJECT OF A WARRANT OR AN ARREST | N CONNECTI ON W TH THE PROCEEDI NG,
OR LAW ENFORCEMENT WAS THE REFERRI NG ACENCY, THE CERTIFI CATION SHALL
ALSO BE SENT TO THE APPROPRI ATE POLI CE DEPARTMENT OR LAW ENFORCEMENT
AGENCY. UPON RECEI PT OF SUCH CERTI FI CATI ON, THE RECORDS SHALL BE SEALED
I N ACCORDANCE W TH SUBDI VI SION (B) OF THI'S SECTI ON I N THE SAME MANNER AS
'S REQUI RED THEREUNDER W TH RESPECT TO AN ORDER OF A COURT.

A RESPONDENT | N WHOSE FAVOR A PROCEEDI NG WAS TERM NATED PRI OR TO
THE EFFECTI VE DATE OF THE CHAPTER OF THE LAW6 OF TWO THOUSAND FI FTEEN
VH CH ADDED TH' S PARAGRAPH NMAY, UPON MOTI ON, APPLY TO THE COURT, UPON
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NOT LESS THAN TWENTY DAYS NOTI CE TO THE PETI TI ONER OR (WHERE THE PETI -
TI ONER | S REPRESENTED BY A PRESENTMENT AGENCY) SUCH AGENCY, FOR AN ORDER
GRANTING THE RELIEF SET FORTH | N PARAGRAPH (1) OF THI' S SUBDI VI SI ON.
VWHERE A PROCEEDI NG UNDER THI' S ARTI CLE WAS TERM NATED | N FAVOR OF THE
RESPONDENT | N ACCORDANCE W TH PARAGRAPH (I11) OR (IV) OF TH'S SUBDI VI -
SI ON PRI OR TO THE EFFECTI VE DATE OF THE CHAPTER OF THE LAWS OF TWO THOU
SAND FI FTEEN WHI CH ADDED THI S PARAGRAPH, THE RESPONDENT MAY APPLY TO THE
DESI GNATED LEAD AGENCY, PETI TI ONER OR PRESENTMENT AGENCY, AS APPLI CABLE,
FOR A CERTI FI CATI ON AS DESCRI BED | N SUCH PARAGRAPHS GRANTI NG THE RELI EF
SET FORTH THEREI N AND SUCH CERTI FI CATI ON SHALL BE GRANTED.

(D) MOTION TO SEAL AFTER AN ADJUDI CATI ON AND DI SPCSITION. (1) IF AN
ACTI ON HAS RESULTED I N AN ADJUDI CATI ON AND DI SPOSI TI ON UNDER THI S ARTI -
CLE, THE COURT MAY, |IN THE | NTEREST OF JUSTICE AND UPON MOTION OF THE
RESPONDENT, ORDER THE SEALI NG OF THE RECORDS AND PROCEEDI NGS.

(1) SUCH MOTION MJUST BE IN WRITING AND MAY BE FI LED AT ANY TI ME
SUBSEQUENT TO THE CONCLUSI ON OF THE DI SPCSITION, |NCLUDI NG  BUT NOT
LIMTED TGO  THE EXPI RATI ON OF THE PERI OD OF PLACEMENT, SUSPENDED JUDG
MENT, ORDER OF PROTECTI ON OR PROBATI ON OR ANY EXTENSI ON THEREOF. NOTI CE
OF SUCH MOTION SHALL BE SERVED NOT LESS THAN EI GHT DAYS PRI OR TO THE
RETURN DATE OF THE MOTI ON UPON THE PETI TI ONER OR, | F THE PETI TI ONER WAS
REPRESENTED BY A PRESENTMENT AGENCY, SUCH AGENCY. ANSWERI NG AFFI DAVI TS
SHALL BE SERVED AT LEAST TWO DAYS BEFORE THE RETURN DATE.

(I'11) THE COURT SHALL SET FORTH IN A WRITTEN ORDER |TS REASONS FOR
GRANTING OR DENYING THE MOTION. | F THE COURT GRANTS THE MOTI ON, ALL
COURT RECORDS, AS WELL AS ALL RECORDS IN THE POSSESSION OF THE DESIG
NATED LEAD AGENCY, THE PROBATION SERVICE, THE PRESENTMENT AGENCY, |F
ANY, AND, |F THE RESPONDENT HAD BEEN THE SUBJECT OF A WARRANT OR AN
ARREST IN CONNECTION WTH THE PROCEEDING OR |IF THE POLI CE OR LAW
ENFORCEMENT AGENCY WAS THE REFERRI NG AGENCY OR PETI TI ONER PURSUANT TO
SECTI ON SEVEN HUNDRED THI RTY-THREE OF THI S ARTICLE, THE APPROPRI ATE
POLI CE OR LAW ENFORCEMENT AGENCY, SHALL BE SEALED IN ACCORDANCE W TH
SUBDI VI SION (B) OF THI S SECTI ON.

(E) EXPUNGEMENT OF COURT RECORDS. NOTHI NG CONTAINED IN TH' S ARTI CLE
SHALL PRECLUDE THE COURT'S USE OF |ITS |INHERENT POAER TO ORDER THE
EXPUNGEMENT OF COURT RECORDS.

S 2. Section 784 of the famly court act is anmended to read as
fol | ows:

S 784. Use of police records. Al police records relating to the
arrest and di sposition of any person under this article shall be kept in
files separate and apart fromthe arrests of adults and shall be wth-
held from public inspection, but such records shall be open to
i nspecti on upon good cause shown by the parent, guardian, next friend or
attorney of that person upon the witten order of a judge of the famly
court in the county in which the order was made [or, if the person is
subsequently convicted of a crinme, of a judge of the court in which he
was convi cted].

S 3. This act shall take effect on the ninetieth day after it shall
have becone a | aw



