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STATE OF NEW YORK
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2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
April 21, 2015

Introduced by M of A SCH MM NGER, CRESPO -- Milti-Sponsored by -- M
of A ABBATE, GALEF, HEVESI, MAGEE, RIVERA, SCHI MEL, THH ELE -- read
once and referred to the Conmttee on Econom ¢ Devel opnent

AN ACT to amend the alcoholic beverage control law, in relation to
authorizing courts to render default judgnments in cases of failure to
answer for unlawful possession of an alcoholic beverage with the
intent to consunme by persons under the age of twenty-one years

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 65-c of the alcoholic beverage control lawis
anmended by addi ng three new subdivisions 7, 8 and 9 to read as foll ows:

7. IN THE EVENT A PERSON CHARGED W TH A VI OLATION OF THI S SECTI ON DCES
NOT ANSWER W THI N THE TI ME SPECI FI ED, THE COURT HAVING JURI SDI CTI ON,
OTHER THAN A COURT IN A CITY OVER ONE M LLI ON POPULATI ON MAY, | N ADDI -
TION TO ANY OTHER ACTI ON AUTHORI ZED BY LAW ENTER A PLEA OF GUILTY ON
BEHALF OF THE DEFENDANT AND RENDER A DEFAULT JUDGVENT OF A FI NE DETER-
M NED BY THE COURT W THI N THE AMOUNT AUTHORI ZED BY LAW ANY JUDGVENT
ENTERED PURSUANT TO DEFAULT SHALL BE CVIL IN NATURE, AND SHALL BE
TREATED AS A DETERM NATI ON SUSTAI NI NG SUCH CHARGE FOR THE PURPOSES OF
THI S SECTI ON. HOWEVER, AT LEAST THI RTY DAYS AFTER THE EXPI RATI ON OF THE
ORI G NAL DATE PRESCRI BED FOR ENTERI NG A PLEA AND BEFORE A PLEA OF GUILTY
AND A DEFAULT JUDGVENT MAY BE RENDERED, THE CLERK OF THE COURT SHALL
NOTI FY THE DEFENDANT BY CERTIFIED MAIL: (A) OF THE WVIOLATION CHARGED,
(B) OF THE | MPENDI NG PLEA OF GUILTY AND DEFAULT JUDGMENT; (C) THAT SUCH
JUDGVENT W LL BE FILED WTH THE COUNTY CLERK OF THE COUNTY IN WHICH THE
OPERATOR OR REG STRANT |S LOCATED; AND (D) THAT A DEFAULT OR PLEA OF
GUILTY MAY BE AVO DED BY ENTERI NG A PLEA OR MAKI NG AN APPEARANCE W THI N
TH RTY DAYS OF THE SENDING OF SUCH NOTI CE. PLEAS ENTERED W THI N THAT
PERI OD SHALL BE IN A MANNER PRESCRI BED I N THE NOTI CE. I N NO CASE SHALL A
DEFAULT JUDGVENT AND PLEA OF GUILTY BE RENDERED MORE THAN TWD YEARS
AFTER THE EXPIRATION OF THE TI ME PRESCRI BED FOR ORI G NALLY ENTERI NG A

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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PLEA. WHEN A PERSON HAS ENTERED A PLEA OF NOT GUI LTY AND HAS DEMANDED A
HEARING NO FINE OR PENALTY SHALL BE | MPOSED FOR ANY REASON, PRI OR TO
THE HOLDI NG OF THE HEARI NG WHI CH SHALL BE SCHEDULED BY THE COURT OF SUCH
CITY, VILLAGE OR TOWN WTHI N THI RTY DAYS OF SUCH DEMAND.

8. THE FILING OF THE DEFAULT JUDGVENT W TH THE COUNTY CLERK SHALL HAVE
THE FULL FORCE AND EFFECT OF A JUDGVENT DULY DOCKETED I N THE OFFI CE OF
SUCH CLERK AND MAY BE ENFORCED IN THE SAME MANNER AND WTH THE SAME
EFFECT AS THAT PROVI DED BY LAW I N RESPECT TO EXECUTI ONS | SSUED AGAI NST
PROPERTY UPON JUDGVENTS OF A COURT OF RECORD AND SUCH JUDGVENT SHALL
REMAIN IN FULL FORCE AND EFFECT FOR El GHT YEARS NOTW THSTANDI NG ANY
OTHER PROVI SI ON OF LAW

9. NOTW THSTANDING THE PROVISIONS OF SUBDIVISION SEVEN OF TH'S
SECTI ON, THE CLERK OF THE COURT, SHALL HAVE TWD YEARS FROM THE EFFECTI VE
DATE OF THI' S SUBDI VI SI ON TO SERVE NOTI CE UPON THE PERSON CHARGED W TH A
VI OLATI ON OF THI' S SECTI ON WHO HAS NOT ANSWERED W THI N THE TI ME SPECI FI ED
AND PRI OR TO THE EFFECTI VE DATE OF THI S SUBDI VI SI ON.

S 2. This act shall take effect imediately.



