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STATE OF NEW YORK

7038
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
April 21, 2015

I ntroduced by M of A KAVANAGH -- read once and referred to the Comit -
tee on Codes

AN ACT to amend the crimnal procedure |law and the penal law, in
relation to gun violence restraining orders and gun seizure warrants

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The crimnal procedure |aw is anmended by adding a new arti -
cle 735 to read as foll ows:
ARTI CLE 735
GUN VI OLENCE RESTRAI NI NG ORDERS AND
GUN SEI ZURE WARRANTS
SECTI ON 735. 10 DEFI NI TI ONS.
735.20 | SSUANCE OF GUN VI OLENCE RESTRAI NI NG ORDER.
735.30 | SSUANCE OF GUN SEI ZURE WARRANT.
735. 40 COURT HEARI NG
735. 50 REQUEST FOR RENEWAL OF ORDER
735. 60 OFFENSES.
S 735. 10 DEFI NI TI ONS.

AS USED IN TH S ARTI CLE, THE FOLLOW NG TERMS SHALL HAVE THE FOLLOW NG
MEANI NGS:

1. "GUN SElI ZURE WARRANT" SHALL MEAN A COURT ORDER REGARDI NG A PERSON
VHO IS SUBJECT TO A GUN VI OLENCE RESTRAI Nl NG ORDER AND WHO IS KNOWN TO
OMNN OR POSSESS ONE OR MORE FI REARMS, RIFLES, OR SHOTGUNS AND ANY AMMUNI -
TION THAT DI RECTS A LAW ENFORCEMENT OFFICER TO SEIZE ANY Fl REARMS,
RIFLES, OR SHOTGUNS AND ANY AMMUNI TI ON | N THE POSSESSI ON OF THE PERSON
AND TO BRI NG THE UNLOADED FI REARMS, RI FLES, OR SHOTGUNS AND ANY AMVUNI -
TI ON BEFORE THE JUDGE | SSU NG SUCH ORDER.

2. "GUN VI OLENCE RESTRAI Nl NG ORDER' SHALL MEAN A COURT ORDER PRCHI BI T-
ING A PERSON FROM PURCHASING OANING  POSSESSI NG  CONTROLLI NG OR
ATTEMPTI NG TO PURCHASE OR RECEI VE A FI REARM RIFLE, OR SHOTGUN AND ANY
AVMUNI TI ON FOR A PERI OD OF ONE YEAR

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 735. 20 | SSUANCE OF GUN VI OLENCE RESTRAI NI NG ORDER.

1. ANY PERSON MAY SUBM T AN APPLI CATI ON TO THE COURT SETTI NG FORTH THE
FACTS AND CI RCUMSTANCES NECESSI TATING THE | SSUANCE OF A GUN VI OLENCE
RESTRAI Nl NG CRDER. THE CHI EF ADM NI STRATOR OF THE COURTS SHALL PRESCRI BE
THE MANNER AND FORM OF THE APPLI CATI ON PURSUANT TO SECTI ON 10.40 OF TH' S
CHAPTER. SUCH FORM SHALL | NCLUDE | NQUIRY AS TO WHETHER THE APPLI CANT
KNOWS OR HAS REASON TO BELI EVE THAT THE SUBJECT OF THE APPLI CATI ON HAS
ACCESS TO FI REARMS, RI FLES, OR SHOTGUNS, AND ANY AVMMUNI TI ON, AND I F SQ,
A REQUEST THAT THE APPLI CANT LI ST OR DESCRI BE SUCH FI REARMS, RI FLES, OR
SHOTGUNS, AND ANY AMMUNI TI ON AND RESPECTI VE LOCATI ONS THERECF, WTH AS
MJUCH SPECI FI CI TY AS POSSI BLE.

2. A GIN VIOLENCE RESTRAINING ORDER SHALL BE | SSUED TO PROH BI T A
PERSON FROM PURCHASI NG OWNI NG, POSSESSI NG CONTROLLI NG OR  ATTEMPTI NG
TO PURCHASE OR RECEI VE A FI REARM RI FLE, OR SHOTGUN, AND ANY AVMMUNI TI ON
I F AN AFFI DAVI T, SI GNED BY THE APPLI CANT UNDER OATH, AND ANY ADDI Tl ONAL
| NFORVATI ON PROVI DED TO THE COURT DEMONSTRATES, TO THE SATI SFACTI ON OF
THE COURT, THAT THE PERSON POSES A SI GNI FI CANT RI SK OF PERSONAL | NJURY
TO H MSELF, HERSELF, OR OIHERS BY PURCHASING OMI NG PGOSSESSI NG,
CONTROLLI NG, OR ATTEMPTI NG TO PURCHASE OR RECEI VE A FIREARM RIFLE, OR
SHOTGUN, AND ANY AMVUNI TI1 ON.

3. PRROR TO THE |SSUANCE, DEN AL, OR RENEWAL OF A GUN VI OLENCE
RESTRAI NI NG CRDER, THE COURT SHALL ENSURE THAT A SEARCH | S OR HAS BEEN
CONDUCTED TO DETERM NE IF THE SUBJECT OF THE APPLI CATI ON HAS ANY PRI OR
CRIM NAL CONVICTION FOR A VIOLENT OR SERIOQUS FELONY AS DEFINED BY
SECTI ON 70. 02 OF THE PENAL LAW HAS ANY M SDEMEANOR CONVI CTI ON | NVOLVI NG
DOVESTI C VI OLENCE, WEAPONS, OR OTIHER VIOLENCE; HAS ANY OUTSTANDI NG
WARRANT; | S CURRENTLY ON PAROLE OR PROBATI ON; HAS A REG STERED FI REARM
RI FLE, OR SHOTGUN, OR HAS ANY PRI OR RESTRAI NI NG ORDER OR ANY VI CLATI ON
OF A PRI OR RESTRAI NI NG ORDER. THE SEARCH SHALL BE CONDUCTED OF ALL
RECORDS AND DATABASES READI LY AVAI LABLE AND REASONABLY ACCESSI BLE TO THE
COURT, |INCLUDING, BUT NOI LIMTED TO THE FOLLON NG (1) THE FEDERAL
SUPERVI SED RELEASE FI LE; (2) THE NEW YORK STATE PI STOL PERM T DATABASE;
(3) THE FEDERAL BUREAU OF | NVESTI GATI ON S NATI ONAL DATABASE; (4) THE
NATI ONAL | NSTANT CRI M NAL BACKGROUND CHECK SYSTEM (5) LOCALLY MNAIN
TAINED CRI M NAL H STORY RECORDS OR DATABASES; (6) THE STATEW DE LI CENSE
AND RECORD DATABASE PURSUANT TO SECTI ON 400. 02 OF THE PENAL LAW (7)
ANY OTHER RELEVANT DATABASES THAT COLLECT | NFORMATI ON PERTAI NI NG TO
PCSSESSI ON OF A FI REARM HOWEVER, A RECORD OR DATABASE NEED NOT' BE
SEARCHED | F THE | NFORVATI ON AVAI LABLE | N THAT RECORD OR DATABASE CAN BE
OBTAI NED AS A RESULT OF A SEARCH CONDUCTED | N ANOTHER RECORD OR DATA-
BASE.

4. |IN DETERM NI NG WVHETHER A GUN VI OLENCE RESTRAI NI NG ORDER SHOULD BE
| SSUED, THE JUDGE MAY EXAM NE, UNDER OATH, THE PERSON SEEKI NG THE ORDER
AND ANY W TNESSES THE PERSON PRODUCES.

(A) IN DETERM NING WHETHER GROUNDS FOR A GUN VI OLENCE RESTRAI NI NG
ORDER EXI STS, THE JUDGE SHALL CONSI DER ANY RELEVANT FACTORS | NCLUDI NG
BUT NOT LIM TED TO

(1) ANY RECENT THREAT OR ACT OF VI CLENCE BY THE PERSON DI RECTED TOWARD
H MSELF, HERSELF, OR OTHERS;

(1) ANY RECENT VI CLATI ON OF A RESTRAI NI NG ORDER;

(1'11) ANY CONVI CTI ON FOR A WEAPONS OFFENSE;

(1'V) THE RECKLESS USE, DI SPLAY, OR BRANDI SHI NG OF A FI REARM RI FLE, OR
SHOTGUN BY THE PERSON

(V) THE H STORY OF USE, ATTEMPTED USE, OR THREATENED USE OF PHYSI CAL
FORCE BY THE PERSON AGAI NST ANY OTHER PERSON;

(V1) ANY PRI OR ARREST OF THE PERSON FOR A CRI ME OR OFFENSE;
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(M) ANY H STORY OF A VI OLATI ON BY THE PERSON OF A RESTRAI NI NG ORDER;

(M 1'1) EVIDENCE OF RECENT OR ONGO NG ABUSE OF CONTROLLED SUBSTANCES OR
ALCOHCOL BY THE PERSQN;, OR

(1'X) EVIDENCE OF RECENT ACQUI SITI ON OF FI REARMS, RI FLES, SHOTGUNS, OR
OTHER DEADLY WEAPONS OR ANY AMVUNI TI ON THEREFOR.

(B) THE AFFIDAVIT SHALL SET FORTH THE FACTS ESTABLI SHI NG THE GROUNDS
OF THE APPLI CATI ON, OR PROBABLE CAUSE FOR BELI EVI NG THAT THEY EXI ST. I N
LI EU OF THE REQUI RED WRI TTEN AFFI DAVI T, THE JUDGE NMAY TAKE AN ORAL
STATEMENT UNDER OATH.

5. |F THE JUDGE IS SATI SFI ED THAT THERE | S PROBABLE CAUSE TO BELI EVE
IN THE VERACI TY OF THE APPLI| CATI ON, THE JUDGE SHALL | SSUE A GUN VI OLENCE
RESTRAI NIl NG CRDER.  SUCH ORDER SHALL BE | SSUED ON THE SAME DAY THAT THE
APPLI CATION IS SUBM TTED TO THE COURT, UNLESS THE PETITION IS FI LED TOO
LATE I N THE DAY TO PERM T EFFECTI VE REVIEW VWH CH MAY | NCLUDE PROVWPT
EXAM NATI ONS UNDER SUBDI VI SION SI X OF TH' S SECTI ON, I N WH CH CASE, THE
ORDER SHALL BE | SSUED OR DENI ED ON THE NEXT DAY OF JUDI Cl AL BUSI NESS | N
SUFFI Cl ENT TI ME FOR THE ORDER TO BE FI LED THAT DAY WTH THE CLERK OF THE
COURT.

6. A GUN VI OLENCE RESTRAI NI NG ORDER SHALL | NCLUDE:

(A) A STATEMENT OF THE GROUNDS ASSERTED FOR THE ORDER;

(B) THE DATE AND TI ME THE ORDER EXPI RES;

(© THE ADDRESS OF THE SUPREME COURT FOR THE COUNTY IN WHI CH THE
RESTRAI NED PARTY RESI DES; AND

(D) A STATEMENT TO THE RESTRAI NED PERSON STATING THE TIME AND DATE
THAT THE ORDER EXPI RES; THAT THE PERSON MAY NOT OAN, POSSESS, PURCHASE,
OR RECEI VE, OR ATTEMPT TO PURCHASE OR RECEI VE A FI REARM RI FLE, OR SHOT-
GUN OR ANY AMMUNI TION WHI LE THIS ORDER | S I N EFFECT; THAT THE PERSON | S
ENTI TLED TO SUBM T ONE WRI TTEN REQUEST FOR A HEARI NG AT ANY TI ME DURI NG
THE EFFECTI VE PERI OD OF THE ORDER FOR AN ORDER PERM TTI NG THE PERSON TO
OAN, POSSESS, PURCHASE, OR RECEIVE A FI REARM RI FLE, OR SHOTGUN OR ANY
AMVUNI TI ON; THAT THE PERSON MAY SEEK THE ADVI CE OF AN ATTORNEY AS TO ANY
MATTER CONNECTED WTH THE ORDER;, AND THAT THE ATTORNEY SHOULD BE
CONSULTED PROVPTLY SO THAT THE ATTORNEY MAY ASSI ST THE PERSON | N ANY
MATTER CONNECTED W TH THE ORDER.

(E) A FORM TO BE COVPLETED AND SI GNED BY THE RESTRAI NED PERSON AT THE
TIME OF SERVICE OF THE GUN VI OLENCE RESTRAI NI NG ORDER WHI CH ELI CI TS,
UNDER PENALTY OF PERJURY, A LIST OF ALL FI REARMS, RIFLES, OR SHOTGUNS
AND ANY AMMUNITION IN H' S OR HER PCSSESSI ON OR UNDER H S OR HER OANER-
SH P OR CONTRCL, AND THE PARTI CULAR LOCATI ON OF EACH FI REARM RIFLE, OR
SHOTGUN AND ANY AMMUNI TI ON LI STED.

7. VWHEN SERVI NG A GUN VI OLENCE RESTRAI NIl NG ORDER, THE LAW ENFORCEMENT
OFFI CER SHALL | NFORM THE PERSON THAT THE PERSON MAY SUBM T ONE WRI TTEN
REQUEST FOR A HEARI NG PURSUANT TO SUBDI VI SI ON EI GHT OF SECTI ON 735. 40
OF TH S ARTI CLE, AT ANY TI ME DURI NG THE EFFECTI VE PERFOD OF THE ORDER
AND PROVI DE THE PERSON WTH A FORM TO REQUEST THE HEARI NG
S 735. 30 | SSUANCE OF GUN SEI ZURE WARRANT.

1. IF THERE |S PROBABLE CAUSE TO BELI EVE THAT A PERSON WHO HAS BEEN
| SSUED A GUN VI OLENCE RESTRAI NIl NG CRDER POSSESSES OR OWS A FI REARM
RI FLE, OR SHOTGUN OR ANY AMMUNI TI ON THE JUDGE SHALL | SSUE A GUN SEI ZURE
WARRANT TO THE APPROPRI ATE LAW ENFORCEMENT OFFI CER DI RECTI NG THE OFFI CER
TO SEI ZE ANY SPECI FI ED FI REARM RI FLE, OR SHOTGUN AND ANY AMMUNI TI ON AND
TO RETAIN THE FI REARM RI FLE, OR SHOTGUN AND ANY AMMUNI TION SUBJECT TO
THE ORDER OF THE COURT.

2. A GIN SEIZURE WARRANT SHALL BE |SSUED UPON PROBABLE CAUSE,
SUPPCRTED BY AN AFFI DAVI T, NAM NG OR DESCRI BI NG W TH REASONABLE SPECI F-
I CITY THE FACTS AND Cl RCUMSTANCES JUSTI FYI NG THE COURT ORDER AND LI STI NG
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ANY FI REARM RI FLE, OR SHOTGUN AND ANY AMMUNI TI ON TO BE SEI ZED PURSUANT
TO THE COURT ORDER.

3. A FIREARM RIFLE, OR SHOTGUN DESCRI BED I N THE GUN SEI ZURE WARRANT
AND ANY AMMUNI TI ON MAY BE TAKEN FROM ANY PLACE, OR FROM ANY PERSON I[N
VWHOSE POSSESSI ON THE FI REARM Rl FLE, OR SHOTGUN OR AMMUNI TI ON MAY BE.

4. VWHEN A LAW ENFORCEMENT OFFI CER TAKES PROPERTY UNDER A GUN SEI ZURE
WARRANT, THE OFFI CER SHALL G VE A RECEI PT FOR THE PROPERTY TAKEN, SPECI -
FYING IT IN DETAIL, TO THE PERSON FROM WHOM | T WAS TAKEN. | N THE ABSENCE
OF A PERSON, THE OFFI CER SHALL LEAVE THE RECEI PT IN THE PLACE WHERE THE
PROPERTY WAS FOUND.

5. |IF THE LOCATION TO BE SEARCHED DURI NG THE EXECUTI ON OF A GUN
SEl ZURE WARRANT IS JO NTLY OCCUPI ED BY MJULTI PLE PARTI ES AND A FI REARM
Rl FLE, OR SHOTGUN AND ANY AMMUNI TI ON LOCATED DURI NG THE EXECUTI ON OF THE
GUN SEI ZURE WARRANT |S OMNED BY A PERSON OTHER THAN THE PERSON I N THE
GUN SElI ZURE WARRANT, THE FI REARM RI FLE, OR SHOTGUN AND ANY AMMUNI TI ON
SHALL NOT BE SEIZED | F THE FI REARM RI FLE, OR SHOTGUN AND AVMMUNI TION | S
STORED IN A MANNER THAT THE PERSONS NAMED IN THE GUN SEI ZURE WARRANT
DCES NOT' HAVE ACCESS TO OR CONTROL OF THE FI REARM RI FLE, OR SHOTGUN AND
AMVUNITION AND THERE IS NO EVIDENCE OF UNLAWUL PCOSSESSI ON OF THE
FI REARM RI FLE, OR SHOTGUN OR AMMUNI TI ON BY THE OWNER.

6. |F THE LOCATI ON TO BE SEARCHED DURING THE EXECUTION OF A GUN
SEI ZURE WARRANT IS JO NTLY OCCUPI ED BY MJULTI PLE PARTI ES AND A GUN SAFE
THAT IS OANED BY A PERSON OTHER THAN THE PERSON NAMED IN THE GUN SEI ZURE
WARRANT | S LOCATED THEREI N, THE CONTENTS OF THE GUN SAFE SHALL NOT BE
SEARCHED EXCEPT IN THE OMNER S PRESENCE, OR WTH THE OANER S CONSENT, OR
UNLESS A VALI D SEARCH WARRANT HAS BEEN OBTAI NED.

S 735. 40 COURT HEARI NG

1. EXCEPT AS PROVIDED IN SUBDI VI SION SEVEN OF THI S SECTI ON, NO LATER
THAN TVENTY- ONE DAYS AFTER THE EXECUTI ON OF A GUN VI CLENCE RESTRAI NI NG
ORDER AND A GUN SEI ZURE WARRANT, | F APPLI CABLE, THE COURT THAT | SSUED
THE ORDER AND SEI ZURE WARRANT SHALL HOLD A HEARI NG TO DETERM NE WHETHER
THE PERSON WHO IS THE SUBJECT OF THE ORDER MAY POSSESS, OWN, PURCHASE,
OR RECEI VE A FI REARM RIFLE, OR SHOTGUN AND ANY AMMUNITION AND, WHEN
APPLI CABLE, WHETHER A SEI ZED FI REARM RI FLE, OR SHOTGUN AND ANY AVMMUNI -
TI ON SHOULD BE RETURNED TO THE PERSON NAMED | N THE WARRANT.

2. AT THE HEARI NG THE STATE SHALL HAVE THE BURDEN OF PROVING BY
CLEAR AND CONVI NCI NG EVI DENCE, THAT THE PERSON POSES A SI GNI FI CANT RI SK
OF PERSONAL | NJURY TO H MSELF, HERSELF, OR OTHERS BY PURCHASI NG OMNI NG
PCSSESSI NG  CONTROLLING OR ATTEMPTING TO PURCHASE OR RECEIVE THE
FI REARM RI FLE, OR SHOTGUN, AND ANY AMVUNI TI ON.

3. | F, AT THE HEARING THE PERSON IS FOUND TO POSE A SI GNI FI CANT RI SK
OF PERSONAL | NJURY TO H MSELF, HERSELF, OR OTHERS BY PURCHASI NG OMNI NG
PCSSESSI NG OR CONTROLLI NG A FI REARM RI FLE, OR SHOTGUN THE FI REARM
RIFLE, OR SHOTGUN AND ANY AMVUN TI ON SEI ZED PURSUANT TO THE WARRANT
SHALL BE RETAI NED BY THE LAW ENFORCEMENT AGENCY FOR THE DURATI ON OF THE
ORDER OR UNTI L OMNERSHI P OF THE FI REARM RI FLE, OR SHOTGUN AND ANY AMVU-
NITION IS TRANSFERRED TO A LICENSED GUN DEALER. THE PERSON SHALL BE
PROH BI TED FROM PURCHASI NG OMI NG  POSSESSI NG OR CONTROLLING A
FI REARM RI FLE, OR SHOTGUN AND ANY AMMUNI TI ON OR ATTEMPTI NG TO PURCHASE
OR RECEI VE A FI REARM RI FLE, OR SHOTGUN, AND ANY AMMUNI TION FOR A PERI CD
OF ONE YEAR

4. THE COURT SHALL NOTI FY THE DI VI SI ON OF CRI M NAL JUSTI CE SERVI CES OF
THE GUN VI OLENCE RESTRAI NI NG ORDER NO LATER THAN THE NEXT BUSI NESS DAY
AFTER | SSU NG THE ORDER THE COURT ALSO SHALL NOTI FY THE DEPARTMENT OF
ANY ORDER RESTORI NG THE PERSON' S ABILITY TO OM OR POSSESS FlI REARMS,
RI FLES, OR SHOTGUNS, AND ANY AMMUNI TI ON NO LATER THAN THE NEXT BUSI NESS
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DAY AFTER | SSU NG THE ORDER TO RESTORE THE PERSON' S RIGHT TO OM OR
PCSSESS ANY TYPE OF FI REARM RIFLE, OR SHOTGUN, AND ANY AMMUNI TI ON THAT
MAY BE LAWFULLY OMNED AND POSSESSED. ANY NOTICE OR REPORT SUBM TTED
PURSUANT TO THI'S SUBDIVISION SHALL BE IN AN ELECTRONI C FORMAT, IN A
MANNER PRESCRI BED BY THE DI VI SI ON OF CRI M NAL JUSTI CE.

5. IF THE COURT FI NDS THAT THE STATE HAS NOT MET THE REQUI RED STANDARD
OF PROCF, THE FIREARM RIFLE, OR SHOTGUN AND ANY AMVUNI TION SEI ZED
PURSUANT TO THE WARRANT SHALL BE RETURNED TO THE PERSON.

6. |IF THE PERSON |S PROH BITED BY LAW FROM PURCHASI NG OMNI NG
PCSSESSI NG OR CONTROLLI NG A FI REARM RI FLE, OR SHOTGUN AND ANY AVMMUNI -
TION FOR A PERI OD OF ONE YEAR OR MORE BY ANY OTHER PROVI S| ON OF STATE OR
FEDERAL LAW A HEARI NG PURSUANT TO THI' S SECTI ON SHALL NOT BE REQUI RED
AND THE COURT SHALL | SSUE AN ORDER TO HOLD THE FI REARM RI FLE, OR SHOT-
GUN AND ANY AMMUNI TI ON UNTI L EI THER THE PERSON IS NO LONGER PROHI Bl TED
FROM OMNI NG A FI REARM RI FLE, OR SHOTGUN OR AWVMUNITION OR THE PERSON
SELLS OR TRANSFERS OMNERSHI P OF THE FI REARM RI FLE, OR SHOTGUN AND ANY
AMVUNI TI ON TO A LI CENSED GUN DEALER.

7. I'F ANY OTHER PERSON CLAI M5 TI TLE TO A FI REARM RI FLE, OR SHOTGUN OR
AMVUNI TI ON SEI ZED PURSUANT TO THE WARRANT, THE FI REARM RI FLE, OR SHOT-
GUN OR AMMUNI TI ON SHALL BE RETURNED TO THE LAWFUL OMNER.

8. A PERSON WHO I S THE SUBJECT OF A COURT ORDER PURSUANT TO SUBDI VI -
SION THREE OF THI S SECTI ON MAY SUBM T ONE WRI TTEN REQUEST AT ANY TIME
DURING THE EFFECTIVE PERIOD OF THE ORDER FOR A HEARI NG FOR AN ORDER
PERM TTI NG THE PERSON TO POSSESS, OWN, PURCHASE, OR RECEIVE A FlI REARM
RI FLE, OR SHOTGUN AND ANY AMMUNI TION. THE REQUEST SHALL BE SUBM TTED I N
A FORM AND MANNER AS PRESCRIBED BY THE CH EF ADM NI STRATOR OF THE
COURTS.

S 735.50 REQUEST FOR RENEWAL OF ORDER

1. IF A LAW ENFORCEMENT AGENCY HAS PROBABLE CAUSE TO BELIEVE THAT A
PERSON SUBJECT TO A GUN VI OLENCE RESTRAI NIl NG CRDER CONTI NUES TO PCSE A
SI GNI FI CANT RI SK OF PERSONAL | NJURY TO H MSELF, HERSELF,  OR OIHERS BY
PURCHASI NG  OWNI NG  PCOSSESSI NG OR CONTROLLING A FI REARM RIFLE, OR
SHOTGUN, AND ANY AMMUNI TI ON AT ANY TIME WTHI N SI XTY DAYS PRROR TO THE
ORDER, THE AGENCY MAY | N TIATE A REQUEST FOR A RENEWAL OF THE ORDER,
SETTI NG FORTH THE FACTS AND Cl RCUMSTANCES NECESSI TATI NG THE REQUEST. THE
REQUEST SHALL BE SUBM TTED IN A FORM AND MANNER AS PRESCRIBED BY THE
CH EF ADM NI STRATOR OF THE COURTS.

(A) A HEARI NG HELD PURSUANT TO THI S SECTI ON SHALL BE HELD I N SUPREME
COURT TO DETERM NE | F A REQUEST FOR RENEWAL OF THE ORDER SHALL BE
| SSUED.

(B) THE PERSON NAMVED I N THE RESTRAI Nl NG ORDER SHALL BE G VEN WRI TTEN
NOTI CE AND AN OPPORTUNI TY TO BE HEARD.

2. AT ANY TIME WTH N THE SI XTY DAYS PRI OR TO THE ORDER, A JUDGE MAY,
UPON H'S OR HER OAN MOTI ON, OR UPON REQUEST OF ANOTHER PERSOQN, | SSUE A
RENEWAL OF A GUN VI OLENCE RESTRAI NI NG ORDER WHEN THERE | S PROBABLE CAUSE
TO BELI EVE THAT A PERSON SUBJECT TO THE ORDER CONTINUES TO PCSE A
SIGNIFI CANT RISK OF PERSONAL | NJURY TO H MSELF, HERSELF, OR OTHERS BY
PURCHASI NG OMI NG POSSESSI NG OR CONTROLLING A FIREARM R FLE, OR
SHOTGUN AND ANY AMMUNI TI ON AFTER WRI TTEN NOTI CE TO THE PERSON NAMED | N
THE RESTRAI NI NG ORDER AND AFTER THE PERSON HAS BEEN G VEN AN OPPORTUNI TY
FOR A HEARI NG
S 735. 60 OFFENSES.

EVERY PERSON WHO PURCHASES, OWNS, POSSESSES, CONTROLS, OR ATTEMPTS TO
PURCHASE OR RECEIVE A FIREARM RIFLE, OR SHOTGUN AND ANY AMVUNI Tl ON
W TH KNOALEDGE THAT HE OR SHE IS PROHI BITED FROM DA NG SO BY A GUN
VI OLENCE RESTRAI NI NG ORDER | SSUED PURSUANT TO SECTI ONS 735. 20, 735.40



[

RPOOO~NOOUITRWNE

A. 7038 6

AND 735.50 OF THIS ARTICLE, IS QU LTY OF A CLASS A M SDEMEANOR PURSUANT
TO SECTI ON 265. 01 OF THE PENAL LAW AND SHALL BE PROCHI Bl TED FROM PURCHAS-
ING OAMING POSSESSI NG CONTROLLING OR ATTEMPTING TO PURCHASE OR
RECEI VE A FI REARM RIFLE, OR SHOTGUN AND ANY AMMUNI TI ON FOR A FI VE- YEAR
PERI OD, TO COMMENCE UPON THE EXPI RATION OF THE EXISTING GUN VI OLENCE
RESTRAI NI NG ORDER.

S 2. Section 265.01 of the penal |aw is anmended by addi ng a new subdi -
vision 9 to read as foll ows:

(9) HE OR SHE VIOLATES SUBDI VISION THREE OF SECTION 735.40 OF THE
CRI'M NAL PROCEDURE LAW

S 3. This act shall take effect imediately.



