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STATE OF NEW YORK

6997--A
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
April 16, 2015

Introduced by M of A BRAUNSTEIN, SCHI MEL -- read once and referred to
the Conmittee on Judiciary -- commttee discharged, bill anended,
ordered reprinted as anmended and recommitted to said commttee

AN ACT to anend the donestic relations |aw, the penal law and the famly
court act, inrelation to termnation of parental rights in cases of a
child concei ved through rape

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 111-a of the donestic relations
law, as anended by chapter 371 of the |aws of 2013, is anended to read
as foll ows:

1. Notw thstandi ng any inconsistent provisions of this or any other
law, and in addition to the notice requirenents of any |aw pertaining to
persons other than those specified in subdivision tw of this section,
notice as provided herein shall be given to the persons specified in
subdivision two of this section of any adoption proceeding initiated
pursuant to this article or of any proceeding initiated pursuant to
section one hundred fifteen-b of this article relating to the revocation
of an adoption consent, when such proceeding involves a child born out-
of - wedl ock provi ded, however, that such notice shall not be required to
be given to any person who previously has been given notice of any
proceedi ng involving the child, pursuant to section three hundred ei ght-
y-four-c of the social services law, and provided further that notice in
an adoption proceeding, pursuant to this section shall not be required
to be given to any person who has previously received notice of any
proceedi ng pursuant to section one hundred fifteen-b of this article. In
addition to such other requirenents as may be applicable to the petition
in any proceeding in which notice nust be given pursuant to this
section, the petition shall set forth the names and | ast known addresses
of all persons required to be given notice of the proceedi ng, pursuant
to this section, and there shall be shown by the petition or by affida-
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vit or other proof satisfactory to the court that there are no persons
ot her than those set forth in the petition who are entitled to notice.

For the purpose of determning persons entitled to notice of adoption
proceedings initiated pursuant to this article, persons specified in
subdi vi sion two of this section shall not include any person who has
been convicted of one or nore of the follow ng sexual offenses in this
state or convicted of one or nore offenses in another jurisdiction
which, if commtted in this state, would constitute one or nore of the
follow ng offenses, WHERE I T IS ESTABLI SHED AFTER A HEARING, BY CLEAR
AND CONVI NCI NG EVI DENCE, THAT SUCH PERSON COWM TTED ANY SUCH OFFENSE OR
when the child who is the subject of the proceeding was conceived as a
result: (A rape in first [or], second OR TH RD degree; (B) course of
sexual conduct against a child in the first degree; (C) predatory sexua

assault; or (D) predatory sexual assault against a child.

S 2. Section 130.92 of the penal |aw is anmended by adding a new subdi -
vision 4 to read as foll ows:

4. THE PARENTAL RI GHTS AND RESPONSI BI LI TI ES W TH RESPECT TO A CH LD OF
A PARENT CONVI CTED OF THE CRIME OF RAPE IN THE FI RST DEGREE AS DEFI NED
IN SECTION 130.35 OF THI S ARTI CLE, RAPE IN THE SECOND DEGREE AS DEFI NED
N SECTION 130.30 OF THIS ARTICLE, OR RAPE IN THE TH RD DEGREE AS
DEFINED IN SECTION 130.25 OF TH'S ARTICLE, THAT RESULTED |IN THE
CONCEPTI ON OF SUCH CHI LD SHALL BE TERM NATED | N ACCORDANCE W TH ARTI CLE
SI X OF THE FAM LY COURT ACT.

S 3. Paragraph (b) of subdivision 1-c of section 240 of the donestic
relations |aw, as amended by chapter 371 of the laws of 2013, is anended
to read as foll ows:

(b) Notwi t hstandi ng any other provision of this chapter to the contra-
ry, there shall be a rebuttable presunption that it is not in the best
interests of the child, WHETHER BORN I N OR QUT- OF- WEDLOCK, to be pl aced
in the custody of or to visit with a person who has been convicted of
one or nore of the follow ng sexual offenses in this state or convicted
of one or nore offenses in another jurisdiction which, if commtted in
this state, would constitute one or nore of the follow ng of fenses, when
a child who is the subject of the proceedi ng was conceived as a result:
(A) rape in the first or second degree; (B) course of sexual conduct
against a child in the first degree; (C predatory sexual assault; or
(D) predatory sexual assault against a child.

S 4. Subdivision 5 of section 240 of the donestic relations law, as
added by section 103 of chapter 398 of the |aws of 1997, is renunbered
subdi vision 6 and a new subdivision 7 is added to read as foll ows:

7. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF ANY LAW TO THE CONTRARY, NO
COURT SHALL AWARD CUSTODY TO A PARENT WHO HAS BEEN CHARGED W TH VI OLAT-
| NG SECTI ON 130.25 (RAPE IN THE THIRD DEGREE), 130.30 (RAPE IN THE
SECOND DEGREE), OR 130.35 (RAPE IN THE FI RST DEGREE) OF THE PENAL LAW
VHERE THE CHI LD THAT SUCH PARENT SEEKS CUSTODY OR VISITATION OF WAS
CONCEIVED AS A RESULT OF SUCH RAPE, UNTIL THE CONCLUSION OF ALL
PROCEEDI NGS ASSCOCI ATED W TH SUCH CHARGES. NEI THER CUSTODY NOR VI SI TATI ON
SHALL BE AWARDED TO A PARENT WHO HAS BEEN CONVI CTED OF VI OLATI NG SECTI ON
130.25 (RAPE IN THE THI RD DEGREE), 130.30 (RAPE IN THE SECOND DEGREE)
OR 130.35 (RAPE IN THE FI RST DEGREE) OF THE PENAL LAW

S 5. Article 6 of the famly court act is anmended by adding a new part
6 to read as foll ows:

PART 6
TERM NATI ON OF PARENTAL RI GHTS UPON A FI NDI NG OF CONCEPTI ON BY
RAPE
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SECTI ON 681. TERM NATI ON OF PARENTAL RI GHTS UPON A FI NDI NG OF CONCEPTI ON
BY RAPE.
682. HEARI NG

S 681. TERM NATI ON OF PARENTAL RI GHTS UPON A FI NDI NG OF CONCEPTI ON BY
RAPE. 1. A PROCEEDI NG FOR TERM NATI ON OF PARENTAL RI GHTS ON THE GROUNDS
OF A FINDI NG OF CONCEPTI ON BY RAPE | S ORI G NATED BY A PETI TI ON ALLEGQ NG
THAT THE RESPONDENT COWMM TTED THE CRIME OF RAPE IN THE FI RST DEGREE AS
DEFINED |IN SECTION 130.35, RAPE |IN THE SECOND DEGREE AS DEFI NED I N
SECTI ON 130. 30, OR RAPE IN THE THI RD DEGREE AS DEFI NED | N SECTI ON 130. 25
OF THE PENAL LAW AND THAT THE CH LD WAS CONCElI VED AS A RESULT OF SUCH
RAPE. EXCEPT AS OTHERW SE PROVI DED IN THI S PART, THE PROVI SI ONS OF PART
ONE OF THI'S ARTI CLE SHALL APPLY TO ALL PROCEEDI NGS.

2. AT THE CONCLUSI ON OF THE HEARI NG UNDER SECTI ON SI X HUNDRED El GHTY-
TWO OF THI S PART THE COURT MAY TERM NATE ALL OF THE PARENTAL RI GHTS AND
RESPONSI Bl LI TI ES OF THE RESPONDENT | F THE RESPONDENT | S FOUND BY CLEAR
AND CONVI NCI NG EVIDENCE TO HAVE COWM TTED RAPE | N THE FI RST DEGREE AS
DEFI NED | N SECTI ON 130.35, RAPE IN THE SECOND DEGREE AS DEFINED IN
SECTI ON  130.30 OR RAPE IN THE THI RD DEGREE AS DEFI NED | N SECTI ON 130. 25
OF THE PENAL LAW AND THE CHI LD WAS CONCEI VED AS A RESULT OF SUCH ACT.
AN ORDER OF DI SPCsSI TI ON SHALL BE MADE, PURSUANT TO THI S SECTI ON, SOLELY
ON THE BASI S OF THE BEST | NTERESTS OF THE CHI LD, AND THERE SHALL BE NO
PRESUMPTI ON THAT SUCH |NTERESTS WLL BE PROMOTED BY ANY PARTI CULAR
DI SPCSI TI ON.

S 682. HEARING THE COURT SHALL HOLD A HEARING UNDER THIS PART TO
DETERM NE WHETHER THE ALLEGATIONS I N THE PETI TI ON THAT THE RESPONDENT
COW TTED RAPE I N THE FI RST DEGREE AS DEFI NED | N SECTI ON 130. 35, RAPE IN
THE SECOND DEGREE AS DEFI NED I N SECTION 130.30 OR RAPE IN THE TH RD
DEGREE AS DEFI NED | N SECTI ON 130.25 OF THE PENAL LAW AND THAT THE CHI LD
WAS CONCEIVED AS A RESULT OF SUCH ACT ARE SUPPORTED BY CLEAR AND
CONVI NCI NG PROCF. ONLY COVPETENT, MATERI AL AND RELEVANT EVI DENCE MAY BE
ADM TTED IN A HEARING PURSUANT TO THI' S SECTION. A CONVI CTI ON OF THE
RESPONDENT ON THE CHARGES ALLEGED SHALL NOT BE REQU RED FOR A FINDI NG
UNDER THI S SECTI ON.

S 6. This act shall take effect imediately.



