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STATE OF NEW YORK

6993--A
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
April 16, 2015

Introduced by M of A ZEBROABKI -- read once and referred to the
Committee on Governnmental Operations -- recommtted to the Committee
on CGovernnental Operations in accordance with Assenbly Rule 3, sec. 2
-- conmittee discharged, bill amended, ordered reprinted as anended

and recommitted to said conmttee

AN ACT to anend the state admi nistrative procedure act, in relation to
negoti ated rul e maki ng

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "small busi ness negotiated rul e making act of 2016".

S 2. Legislative intent. The |l egislature hereby finds that providing
additional opportunities for direct small business and public partic-
ipation in the developnent of potentially controversial rules can
enhance the ability of the agency to devel op the nost appropriate and
effective regul atory | anguage, and can reduce the tinme and expense occa-
sioned by litigation over the rule. Negotiated rule making provides a
nmeans of inproving the substance and increasing the acceptability of
rules, by affording to the agency, regulated snmall businesses and the
public the opportunity for face-to-face negotiations over a rule naking
proposal which is under devel opnent by the agency. The opportunity for
representatives of the various persons and snall businesses interested
inarule to neet and conmuni cate with each other provides a franework
for the sharing of information, know edge and expertise in order to
devel op a consensus on the nost effective and appropriate rule making
proposal . Fair representation of all interested parties and a skilled
facilitator are essential elenents of a successful negotiated rule
maki ng process.

Therefore, the legislature declares it to be in the public interest to
set forth a statutory process for negotiated rule making in the state

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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adm ni strative procedure act as an alternative neans of devel oping
appropriate and effective proposed rul es.
S 3. The state administrative procedure act is amended by addi ng a new
article 2-A to read as foll ows:
ARTI CLE 2-A
NEGOTI ATED RULE MAKI NG

SECTI ON 250. PURPOSE OF ARTI CLE.
251. DEFI NI TI ONS.
252. DETERM NATI ON OF THE NEED FOR NEGOTI ATED RULE MAKI NG
253. NOTlI CE OF PROPOCSED COW TTEE FORMATI ON.
254. COWM TTEE ESTABLI SHMVENT.
255. CONDUCT OF COWM TTEE ACTI VI Tl ES.
256. COW TTEE TERM NATI ON.
257. SERVICES, FACILITIES AND PAYMENT OF EXPENSES OF COW TTEE
VEMBERS.
258. JUDl Cl AL REVI EW

S 250. PURPCSE OF ARTICLE. THE PURPCSE OF THI S ARTICLE IS TO ESTABLI SH
A STATUTORY FRAMEWORK FOR THE SELECTION OF APPROPRI ATE SUBJECTS FOR
NEGOTI ATED RULE MAKI NG AND FOR THE CONDUCT OF NEGOTI ATED RULE MAKI NG
NOTHI NG IN TH S ARTICLE IS INTENDED TO LIMT OTHER | NNOVATIVE RULE
MAKI NG PROCEDURES OTHERW SE AUTHORI ZED BY STATUTE.

S 251. DEFINITIONS. AS USED IN TH S ARTI CLE:

1. "CONSENSUS" MEANS UNANI MOUS CONCURRENCE AMONG THE | NTERESTS REPRES-
ENTED ON A NEGOTI ATED RULE MAKI NG COW TTEE ESTABLI SHED PURSUANT TO THI S
ARTI CLE, UNLESS SUCH COW TTEE BY UNANI MOUS CONCURRENCE (A) AGREES TO
DEFI NE SUCH TERM TO MEAN A GENERAL BUT NOT UNANI MOUS CONCURRENCE; OR ( B)
AGREES UPON ANCTHER SPECI FI ED DEFI NI TI ON.

2. "FACI LI TATOR' MEANS A PERSON VWHO | MPARTIALLY AIDS IN THE
DI SCUSSI ONS AND NEGOTI ATIONS AMONG THE MEMBERS OF A NEGOTI ATED RULE
MAKI NG COW TTEE | N DEVELOPI NG A PROPOSED RULE.

3. "I NTEREST" MEANS, WTH RESPECT TO AN |SSUE OR MATTER, MJLTIPLE
PARTIES WH CH HAVE A SIMLAR PONT OF VIEWOR WH CH ARE LI KELY TO BE
AFFECTED IN A SIM LAR MANNER.

4. "NEGOTI ATED RULE MAKI NG' MEANS RULE MAKI NG THROUGH THE USE OF A
NEGOTI ATED RULE MAKI NG COW TTEE.

5. "NEGOTI ATED RULE MAKI NG COW TTEE' OR "COW TTEE" MEANS AN ADVI SORY
COMWM TTEE ESTABLI SHED BY AN AGENCY | N ACCORDANCE W TH THE PROVI SI ONS OF
TH' S ARTI CLE TO CONSI DER AND DI SCUSS | SSUES FOR THE PURPOSE OF REACHI NG
A CONSENSUS | N THE DEVELOPMENT OF A PROPCSED RULE.

S 252. DETERM NATION OF THE NEED FOR NEGOTI ATED RULE MAKING 1. AN
AGENCY MAY PROPOSE TO ESTABLI SH A NEGOTI ATED RULE MAKING COW TTEE TO
NEGOTI ATE AND DEVELOP A PROPOSED RULE, |F THE HEAD OF THE AGENCY DETER-
M NES THAT THE USE OF NEGOTI ATED RULE MAKI NG | S APPROPRI ATE AND IN THE
PUBLIC |INTEREST. IN MAKING TH S DETERM NATI ON THE HEAD OF THE AGENCY
SHALL CONSI DER WHETHER:

(A) THERE IS A NEED FOR A RULE;

(B) THERE ARE A LI M TED NUMBER OF | DENTIFI ABLE |NTERESTS OR SMALL
BUSI NESSES THAT W LL BE SI GNI FI CANTLY AFFECTED BY THE RULE;

(O THERE IS A REASONABLE LIKELIHOOD THAT SUCH A COW TTEE CAN BE
CONVENED W TH BALANCED REPRESENTATION OF PERSONS WHO CAN ADEQUATELY
REPRESENT THE | NTEREST | DENTI FI ED UNDER PARAGRAPH (B) OF THI S SUBDI VI -
SION AND WHO ARE W LLI NG TO NEGOTI ATE I N GOOD FAI TH TO REACH A CONSENSUS
ON A PROPCSED RULE;
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(D) THERE |'S REASONABLE LI KELI HOOD THAT SUCH A COMM TTEE WLL REACH A
CONSENSUS ON THE PROPOSED RULE W THIN A FI XED PERI OD OF TI ME;

(E) USE OF NEGOTIATED RULE MAKING WLL NOT UNREASONABLY DELAY THE
NOTI CE OF PROPCSED RULE MAKI NG AND THE | SSUANCE OF A FI NAL RULE;

(F) THE AGENCY HAS ADEQUATE RESOURCES AND IS WLLING TO COW T SUCH
RESOURCES AS NMAY BE NEEDED, | NCLUDI NG TECHNI CAL ASSI STANCE, TO A NEGOTI -
ATED RULE MAKI NG COWM TTEE;

(G THE NEGOTIATED RULE MAKING WLL NOT | MPCSE A DI SADVANTACGE ON
PERSONS WHOSE PARTI Cl PATI ON | S ESSENTI AL BUT WHO LACK THE RESOURCES TO
PARTI Cl PATE, OR, | F PARTI Cl PATI ON WOULD | MPOSE SUCH DI SADVANTAGE, I T IS
LI KELY THAT THE AGENCY MAY OBTAI N AND MAKE AVAI LABLE SUCH RESOURCES IN A
MANNER CONSI STENT W TH SECTI ON TWO HUNDRED FI FTY-SEVEN OF TH' S ARTI CLE;
AND

(H THE AGENCY W LL USE THE CONSENSUS OF THE COW TTEE W TH RESPECT TO
THE PROPCSED RULE AS THE BASIS FOR A RULE PROPCSED BY THE AGENCY FOR
NOTI CE AND COMMENT.

2. AN AGENCY VWH CH DETERM NES THAT THE PROPOCSAL OF A NEGOTI ATED RULE
MAKI NG PROCEEDING |S APPROPRIATE AND IN THE PUBLIC | NTEREST SHALL
PROPOSE SUCH ACTI ON TO THE COW TTEE. SUCH PROPCSAL SHALL | NDI CATE THE
BASI S FOR THE AGENCY' S DETERM NATI ON, AND SHALL LI ST THE | NTERESTS WH CH
THE AGENCY BELI EVES TO BE NECESSARY FOR REPRESENTATI ON | N THE NEGOTI ATED
RULE MAKI NG PROCEEDI NG AND THE BASI S FOR DETERM NI NG THAT THE PROPOSED
LI ST OF I NTERESTS | S FAI R AND BALANCED. THE AGENCY' S PROPOCSAL SHALL BE
MADE AVAI LABLE TO THE PUBLI C ON REQUEST.

S 253. NOTICE OF PROPCSED COW TTEE FORVATION. 1. |IF AN AGENCY
APPROVES THE PROPCSAL TO CONDUCT A NEGOTI ATED RULE MAKI NG PROCEEDI NG,
THEN THE AGENCY SHALL PUBLI SH I N THE STATE REG STER AND SUCH TRADE AND
OTHER SPECI ALI ZED PUBLI CATI ONS, AND BY SUCH ELECTRONI C MEANS AS | T DEEMS
APPROPRI ATE A NOTI CE VWHI CH SHALL | NCLUDE:

(A) AN ANNOUNCEMENT THAT THE AGENCY | NTENDS TO ESTABLI SH A NEGOTI ATED
RULE MAKI NG COW TTEE TO NEGOTI ATE AND DEVELOP A PROPOSED RULE;

(B) A DESCRI PTION COF THE SUBJECT AND SCOPE OF THE RULE TO BE DEVEL-
OPED, AND THE | SSUES TO BE CONSI DERED,

(© A LIST OF SVALL BUSI NESSES AND OTHER | NTERESTS WHI CH HAVE BEEN
DETERM NED TO BE LI KELY TO BE SI GNI FI CANTLY AFFECTED BY THE RULE;

(D) A LIST OF THE PERSONS PROPOSED TO REPRESENT SUCH | NTERESTS AND THE
PERSON OR PERSONS PROPOSED TO REPRESENT THE AGENCY;

(E) A PROPOCSED AGENDA AND SCHEDULE FOR COWPLETI NG THE WORK OF THE
COMM TTEE, | NCLUDI NG A TARGET DATE FOR PUBLI CATION BY THE AGENCY OF A
PROPOSED RULE FOR NOTI CE AND COMMENT,;

(F) A DESCRIPTION OF ADM N STRATIVE SUPPORT TO BE PROVI DED TO THE
COMW TTEE BY THE AGENCY;

(G A SOLICl TATI ON OF COMMVENTS ON THE PROPOSAL TO ESTABLISH A COW T-
TEE, AND THE PROPOSED MEMBERSH P OF THE COWM TTEE; AND

(H AN EXPLANATION OF HOW A PERSON MAY APPLY TO NOM NATE ANOTHER
PERSON FOR MEMBERSH P ON THE COW TTEE, AS PROVI DED I N SUBDI VI SI ON THREE
OF TH S SECTI ON.

2. SPECI AL EFFORTS SHALL BE MADE BY THE AGENCY TO SOLICT PARTIC
| PATION  BY SMALL BUSI NESSES, RESI DENTS OF RURAL AREAS, | NNER-CI TY URBAN
AREAS, M NORI TY AND DI SADVANTAGED GROUPS, AND OTHER | NTERESTS WHO MNAY
OTHERW SE  NOT BE REPRESENTED OR MAY BE UNDERREPRESENTED | N THE NEGOTI -
ATED RULE MAKI NG PROCEEDI NG

3. PERSONS WHO WOULD BE SI GNI FI CANTLY AFFECTED BY A PROPOSED RULE AND
WHO BELI EVE THAT THEI R | NTERESTS WOULD NOT BE ADEQUATELY REPRESENTED BY
ANY PERSON PROPOSED BY THE AGENCY TO REPRESENT THEI R | NTERESTS, OR WHO
BELI EVE THAT THE PROPCSED REPRESENTATI ON OF | NTERESTS ON THE COWM TTEE
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WLL NOT BE FAI R AND BALANCED, NMAY APPLY FOR OR NOM NATE ANOTHER PERSON
FOR MEMBERSH P ON THE COW TTEE TO REPRESENT SUCH | NTERESTS OR TO
ACHI EVE SUCH BALANCE. EACH APPL| CATI ON OR NOM NATI ON SHALL | NCLUDE:

(A) THE NAME OF THE APPLICANT OR NOM NEE AND A DESCRI PTI ON OF THE
I NTERESTS SUCH PERSON SHALL REPRESENT;

(B) | NFORVATI ON THAT THE APPLI CANT OR NOM NEE | S QUALI FIED TO REPRE-
SENT SUCH | NTERESTS;

(© A WRITTEN COMWM TMENT THAT THE APPLI CANT OR NOM NEE SHALL ACTI VELY
PARTI CI PATE | N GOOD FAI TH I N THE DEVELOPMENT OF THE RULE UNDER CONSI DER-
ATI ON; AND

(D) THE REASONS FOR BELI EVI NG THAT ANY PERSON OR PERSONS PROPCSED TO
REPRESENT | NTERESTS | N THE NOTI CE PUBLI SHED PURSUANT TO SUBDI VI SI ON ONE
OF TH S SECTI ON WOULD NOT ADEQUATELY REPRESENT THE | NTERESTS OF THE
PERSON SUBM TTI NG THE APPLI CATI ON OR NOM NATI ON.

4. THE AGENCY SHALL PROVI DE FOR A PERI GD OF AT LEAST THI RTY CALENDAR
DAYS FOR THE SUBM SSI ON OF COMMENTS AND APPLI CATI ONS UNDER THI S SECTI ON.

5. ANY SMALL BUSI NESS OR PERSON WHO IS DI SSATISFIED WTH AN AGENCY
DECI S| ON THAT:

(A) I T 1S NOT NECESSARY TO PROVI DE FOR REPRESENTATI ON OF THE | NTEREST
VWH CH SUCH BUSI NESS OR PERSON PROPOSES TO REPRESENT; OR

(B) AN INDI VIDUAL IS NOT THE BEST QUALI FIED PERSON TO REPRESENT AN
| NTEREST, MAY APPEAL SUCH DECISION TO THE AGENCY. SUCH BUSI NESS OR
PERSON SHALL ADVI SE THE AGENCY OF SUCH APPEAL AND SHALL PROVIDE THE
COMWM TTEE AND ACENCY WTH A STATEMENT OF THE BASI S FOR SUCH APPEAL. I N
MAKI NG A DECI SI ON ON REPRESENTATI ON OF AN | NTEREST, EVIDENCE THAT AN
ORGANI ZATI ON HAS AUTHORI ZED A PERSON TO REPRESENT | T SHALL BE SUFFI Cl ENT
TO DEMONSTRATE THAT SUCH | NDI VI DUAL |S BEST QUALI FI ED TO REPRESENT THAT
ORGANI ZATI ON.  THE AGENCY SHALL NOTI FY THE PROPOSED COW TTEE MEMBERS OF
THE APPEAL. THE DECI SI ON BY THE AGENCY SHALL BE [ISSUED WTH N TH RTY
DAYS AND SHALL BE FI NAL.

S 254, COW TTEE ESTABLI SHVENT. 1. AFTER CONSI DERI NG COVMENTS AND
APPLI CATI ONS SUBM TTED PURSUANT TO SECTI ON TWO HUNDRED FI FTY-THREE OF
TH'S ARTICLE, THE ACGENCY SHALL DETERM NE WHETHER A NEGOTI ATED RULE
MAKI NG COW TTEE CAN ADEQUATELY REPRESENT, IN A FAIR AND BALANCED
MANNER, ALL |INTERESTS THAT WLL BE SIGNFICANTLY AFFECTED BY THE
PROPOSED RULE, AND WHETHER | T WOULD BE FEASIBLE AND APPROPRIATE TO
ESTABLISH A COW TTEE FOR A PARTI CULAR RULE MAKI NG | N ESTABLI SHI NG AND
ADM NI STERI NG A COW TTEE, THE AGENCY SHALL COVPLY WTH THE | NTENT OF
TH S ARTI CLE.

2. THE AGENCY SHALL PROVPTLY PUBLI SH NOTI CE OF | TS DETERM NATI ON AND
THE REASONS THEREFOR IN THE STATE REGQ STER, |IN SUCH TRADE OR OTHER
SPECI ALI ZED PUBLI CATI ONS, OR BY ELECTRONI C MEANS AS | T DEEMS APPROPRI -
ATE. I N ADDI TION, A COPY OF SUCH NOTI CE SHALL BE SENT TO ANY PERSON WHO
APPLI ED FOR OR NOM NATED ANOTHER PERSON FOR MEMBERSHI P ON SUCH COW T-
TEE.

3. THE AGENCY SHALL PROVI DE APPROPRI ATE ADM NI STRATI VE SUPPCRT TO THE
COMW TTEE, | NCLUDI NG TECHNI CAL ASSI STANCE.

S 255. CONDUCT OF COWM TTEE ACTIVITIES. 1. EACH NEGOTI ATED RULE MAKI NG
COMWM TTEE ESTABLI SHED PURSUANT TO TH' S ARTICLE SHALL CONSIDER THE
MATTERS PROPCSED FOR CONSI DERATI ON BY THE AGENCY AND SHALL ATTEMPT TO
REACH CONSENSUS ON A PROPOSED RULE W TH RESPECT TO SUCH NMATTERS.

2. THE PERSON OR PERSONS REPRESENTI NG THE AGENCY ON A COW TTEE SHALL
PARTI Cl PATE | N THE DELI BERATI ONS AND ACTIVITIES Ok THE COW TTEE WTH
THE SAME RI GHTS AND RESPONSI BI LI TIES AS THE OTHER MEMBERS OF THE COWM T-
TEE, AND SHALL BE AUTHORIZED TO FULLY REPRESENT THE AGENCY | N THE
DI SCUSSI ONS AND NEGOTI ATI ONS OF THE COW TTEE.
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3. THE AGENCY SHALL NOM NATE A PERSON TO SERVE AS A FACI LI TATOR FOR
THE NEGOTIATIONS O THE COW TTEE, SUBJECT TO THE APPROVAL OF THE
COMWM TTEE BY CONSENSUS. | F THE COWM TTEE DOES NOT APPROVE THE NOM NEE OF
THE AGENCY AS FACI LI TATOR, THE COMWM TTEE SHALL SELECT BY CONSENSUS A
PERSON TO SERVE AS THE FACI LI TATOR. A PERSON DESI GNATED TO REPRESENT THE
AGENCY | N NEGOTI ATI ON OF SUBSTANTI VE | SSUES SHALL NOT SERVE AS FACI LI TA-
TOR OR CHAIR OF THE COW TTEE.

4. A FACI LI TATOR APPROVED OR SELECTED BY A COW TTEE SHALL:

(A) CHAIR THE MEETINGS OF THE COW TTEE | N AN | MPARTI AL MANNER;

(B) | MPARTI ALLY ASSIST THE MEMBERS OF THE COW TTEE | N CONDUCTI NG
DI SCUSSI ONS AND NEGOTI ATI ONS;

(© MANAGE THE KEEPI NG OF COW TTEE M NUTES, EXCEPT THAT ANY PERSONAL
NOTES AND MATERI ALS OF THE FACI LI TATOR OR MEMBERS OF THE COWM TTEE SHALL
NOT' BE SUBJECT TO TH S SECTI ON;, AND

(D) AT THE CONCLUSI ON OF THE PROCEEDI NG PROVI DE THE AGENCY WTH H' S
OR HER OBSERVATI ONS AND COMVENTS ON THE USEFULNESS AND EFFECTI VENESS OF
THE NEGOTI ATED RULE MAKI NG PROCEEDI NG, AND SUCH OTHER COMMVENTS AS HE OR
SHE DEEMS PERTI NENT.

5. A COW TTEE ESTABLI SHED PURSUANT TO THI S ARTI CLE MAY ADOPT PROCE-
DURES GOVERNI NG | TS OPERATI ON NOT | NCONSI STENT W TH THE LAW

6. (A IF A COW TTEE REACHES A CONSENSUS ON A PROPCSED RULE, AT THE
CONCLUSI ON OF NEGOTI ATI ONS THE COM TTEE SHALL TRANSM T TO THE AGENCY
VWH CH ESTABLI SHED THE COMM TTEE A REPCRT CONTAI NI NG SUCH PROPCSED RULE,
VWH CH SHALL BE PROPOSED FOR ADCPTI ON BY THE AGENCY W THI N SI XTY DAYS OF
RECEIPT OF THE REPORT. |IF THE COW TTEE DOES NOT REACH CONSENSUS ON A
PROPOSED RULE, THE COMM TTEE MAY TRANSM T TO THE AGENCY A REPORT SPECI -
FYI NG ANY AREAS IN WH CH THE COMM TTEE REACHED A CONSENSUS. THE COW T-
TEE MAY | NCLUDE I N THE REPORT AND OTHER | NFORVATI ON, RECOMVENDATI ONS OR
MATERI ALS THAT THE COWMM TTEE CONSI DERS APPROPRI ATE. ANY COW TTEE MEMBER
MAY | NCLUDE AS AN ADDENDUM TO THE REPORT ADDI TI ONAL | NFORVATI ON, RECOM
VENDATI ONS OR MATERI ALS.

(B) ANY REPORT TRANSM TTED PURSUANT TO THI S SECTI ON SHALL BE PROVI DED
TO THE COW TTEE AT THE SAME TI ME SUCH REPCRT | S PROVI DED TO THE AGENCY.

7. IN ADDITION TO THE REPORT REQUI RED BY SUBDIVISION SIX OF TH' S
SECTION, A COMW TTEE SHALL SUBM T TO THE AGENCY THE RECORDS, WNATERI ALS
AND REPORTS THAT WERE USED TO ARRI VE AT | TS RECOMVENDATI ONS. ALL SUCH
RECORDS SHALL BE MADE AVAI LABLE TO THE PUBLI C FOR | NSPECTI ON  AND COPY-
I NG

8. ALL RECORDS AND REPORTS MADE PURSUANT TO THI S SECTI ON, EXCEPT FOR
ANY PERSONAL NOTES AND MATERI ALS OF THE FACI LI TATOR OR MEMBERS OF THE
COMW TTEE, SHALL BE OPEN AND ACCESSI BLE TO THE PUBLI C FOR | NSPECTI ON AND
COPYI NG

S 256. COWM TTEE TERM NATI ON. A NEGOTI ATED RULE MAKI NG COW TTEE SHALL
TERM NATE UPON PROMULGATION OF THE FINAL RULE UNDER CONSI DERATI ON,
UNLESS THE COWM TTEE' S CHARTER CONTAI NS AN EARLI ER TERM NATI ON DATE.

S 257. SERVICES, FACILITIES AND PAYMENT OF EXPENSES OF COW TTEE
MEMBERS. 1. AN AGENCY NMAY EMPLOY OR ENTER | NTO CONTRACTS FOR THE
SERVI CES OF AN | NDI VI DUAL OR ORGANI ZATI ON TO SERVE AS THE FACI LI TATOR
FOR A NEGOTI ATED RULE MAKI NG COW TTEE UNDER THI S ARTI CLE, OR MAY USE
THE SERVI CES OF A STATE EMPLOYEE TO ACT AS THE FACI LI TATOR FOR SUCH A
COW TTEE.

2. FOR THE PURPOSES OF TH S SECTI ON, AN AGENCY MAY USE THE SERVI CES
AND FACI LI TIES OF OTHER STATE AGENCI ES, AND PUBLI C AND PRI VATE AGENCI ES
AND | NSTRUMENTALI TI ES, W TH THE CONSENT OF SUCH AGENCI ES AND | NSTRUVEN-
TALITIES, AND MAY RECEIVE AND ACCEPT VCOLUNTARY AND UNCOVPENSATED
SERVI CES FROM THEM
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3. MEMBERS OF A COW TTEE SHALL BE RESPONSI BLE FOR THEI R OAN EXPENSES
OF PARTI Cl PATI ON ON SUCH COWM TTEE.

S 258. JUDI Cl AL REVI EW ANY ACTI ON RELATI NG TO ESTABLI SHI NG, ASSI STI NG
OR TERM NATI NG A NEGOTI ATED RULE MAKI NG COW TTEE PURSUANT TO THI S ARTI -
CLE SHALL NOTr BE SUBJECT TO JUDI ClI AL REVIEW NOTHI NG IN THI S SECTI ON
SHALL BAR JUDI Cl AL REVIEW OF A RULE | F SUCH JUDI Cl AL REVI EW | S OTHERW SE
PROVI DED BY LAW A RULE WHICH | S THE PRODUCT OF NEGOTI ATED RULE MAKI NG
AND IS SUBJECT TO JUDH CIAL REVIEW SHALL NOT BE ACCORDED ANY GREATER
DEFERENCE BY A COURT THAN A RULE WHICH IS THE PRODUCT OF OTHER RULE
MAKI NG PROCEDURES.

S 4. The provisions of this act shall preenpt and supersede any incon-
sistent executive order relating to negotiated rul e maki ng.

S 5. This act shall take effect immediately.



