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Introduced by M of A THELE, COLTON, COOK, CURRAN, HOOPER, LAVI NE,
ORTIl Z, RAMOS, ZEBROWABKI -- Milti-Sponsored by -- M of A  ABBATE,
BARCLAY, BRENNAN, CERETTO, CORWN, CROUCH, DUPREY, FINCH d @&lOQ
GOODELL, GRAF, LOPEZ, MDONOUGH, MONTESANO, PERRY, RA, RAI A, SALAD NO,
SCARBOROUGH, SCHI MEL, TEDI SCO, TITONE -- read once and referred to the
Conmi ttee on Codes

AN ACT to anend the penal law, the crimnal procedure law and the
correction law, in relation to establishing the crine of serial sexual
assault as a class B fel ony

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The penal law is anended by adding a new section 130.81 to
read as foll ows:

S 130. 81 SERI AL SEXUAL ASSAULT.

1. A PERSON IS GU LTY OF SERI AL SEXUAL ASSAULT WHEN HE OR SHE ENGAGES
IN THREE OR MORE ACTS OF SEXUAL ASSAULT | NVOLVI NG TWD OR MORE VI CTI V5.

2. FOR THE PURPOSES OF THI S SECTI ON, SEXUAL ASSAULT | S DEFINED AS AN
ACT OR ACTS WH CH WOULD CONSTI TUTE A SEXUAL OFFENSE PURSUANT TO SECTI ONS
130. 30, 130.35, 130.45, 130.50, 130.67, 130.70, AND 130.75 OF TH S ARTI -
CLE, OR AN ATTEMPT TO COW T ANY THEREOF.

3. A PERSON MAY NOT BE SUBSEQUENTLY PROSECUTED FOR ANY OTHER SEXUAL
OFFENSE | NVOLVI NG THE SAME VICTIM OR VICTIMS UNLESS THE OTHER CHARGED
OFFENSE OCCURRED QUTSI DE THE TI ME PERI OD CHARGED UNDER THI' S SECTI ON.

SERI AL SEXUAL ASSAULT IS A CLASS B FELONY.

S 2. Subdivision 3 of section 30.10 of the crimnal procedure lawis
anmended by addi ng a new paragraph (h) to read as foll ows:

(H FOR A PROSECUTI ON FOR SERI AL SEXUAL ASSAULT AS DEFINED IN SECTI ON
130.81 OF THE PENAL LAW THE PERI OD OF LI M TATI ON SHALL NOT BEG N TO RUN
UNTI L THE COW SSI ON OF THE MOST RECENT ACT OF SEXUAL ASSAULT; PROVI DED,
HONEVER, THAT NOTHING |IN TH S PARAGRAPH SHALL BE DEEMED TO SHORTEN OR
OTHERW SE LESSEN THE PERI OD, DEFINED IN ANY OTHER APPLI CABLE LAW IN

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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VH CH A PROSECUTION FOR A FELONY DESI GNATED IN THI S PARAGRAPH MAY BE
COMVENCED.

S 3. Subparagraph (i) of paragraph (a) of subdivision 2 of section
168-a of the correction | aw, as anended by chapter 405 of the [|aws of
2008, is anended to read as foll ows:

(i) a conviction of or a conviction for an attenpt to conmt any of
the provisions of sections 120.70, 130.20, 130.25, 130.30, 130.40,
130.45, 130.60, 130.81, 230.34, 250.50, 255.25, 255.26 and 255.27 or
article two hundred sixty-three of the penal law, or section 135.05,
135.10, 135.20 or 135.25 of such law relating to ki dnappi ng of f enses,
provi ded the victimof such kidnapping or related offense is |ess than
seventeen years old and the offender is not the parent of the victim or
section 230.04, where the person patronized is in fact |ess than seven-
teen years of age, 230.05 or 230.06, or subdivision tw of section
230. 30, or section 230.32 or 230.33 of the penal |aw, or

S 4. Paragraph b of subdivision 5 of section 120.40 of the penal |aw,
as anmended by chapter 320 of the laws of 2006, is anmended to read as
fol | ows:

b. a crine defined in section 130.20, 130.25, 130.30, 130.40, 130.45,
130. 55, 130.60, 130.70, 130.81, 255.25, 255.26 or 255.27;

S 5. Paragraph (a) of subdivision 1 of section 70.02 of the penal |aw,
as anmended by chapter 320 of the laws of 2006, is anmended to read as
fol | ows:

(a) Cdass B violent felony offenses: an attenpt to commt the class
A-1 felonies of nmurder in the second degree as defined in section
125. 25, kidnapping in the first degree as defined in section 135.25, and
arson in the first degree as defined in section 150.20; manslaughter in
the first degree as defined in section 125.20, aggravated mansl aughter
in the first degree as defined in section 125.22, rape in the first
degree as defined in section 130.35, crimnal sexual act in the first
degree as defined in section 130.50, aggravated sexual abuse in the
first degree as defined in section 130.70, course of sexual conduct
against a child in the first degree as defined in section 130.75[;],
SERI AL SEXUAL ASSAULT AS DEFI NED | N SECTI ON 130.81, assault in the first
degree as defined in section 120.10, kidnapping in the second degree as
defined in section 135.20, burglary in the first degree as defined in
section 140.30, arson in the second degree as defined in section 150. 15,
robbery in the first degree as defined in section 160.15, incest in the
first degree as defined in section 255.27, crimnal possession of a
weapon in the first degree as defined in section 265.04, crimnal use of
a firearmin the first degree as defined in section 265.09, «crimna
sale of a firearm in the first degree as defined in section 265. 13,
aggravat ed assault upon a police officer or a peace officer as defined
in section 120.11, gang assault in the first degree as defined in
section 120.07, intimdating a victimor witness in the first degree as
defined in section 215.17, hindering prosecution of terrorismin the
first degree as defined in section 490.35, «crinmnal possession of a
chem cal weapon or biological weapon in the second degree as defined in
section 490.40, and crinmnal use of a chemcal weapon or biologica
weapon in the third degree as defined in section 490.47.

S 6. The openi ng paragraph of subdivision 3 of section 125.25 of the
penal |aw, as anmended by chapter 264 of the laws of 2003, is anended to
read as foll ows:

Acting either alone or with one or nore other persons, he commts or
attenpts to conmt robbery, burglary, kidnapping, arson, rape in the
first degree, crimnal sexual act in the first degree, sexual abuse in
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the first degree, aggravated sexual abuse, SERI AL SEXUAL ASSAULT, escape
in the first degree, or escape in the second degree, and, in the course
of and in furtherance of such crine or of imediate flight therefrom
he, or another participant, if there be any, causes the death of a
person other than one of the participants; except that in any prose-
cution under this subdivision, in which the defendant was not the only
participant in the underlying crine, it is an affirmative defense that
t he def endant:

S 7. Subparagraph (vii) of paragraph (a) of subdivision 1 of section
125. 27 of the penal |aw, as anended by chapter 264 of the laws of 2003,
is amended to read as foll ows:

(vii) the victimwas killed while the defendant was in the course of
commtting or attenpting to commt and in furtherance of robbery,
burglary in the first degree or second degree, kidnapping in the first
degree, arson in the first degree or second degree, rape in the first
degree, <crimnal sexual act 1in the first degree, sexual abuse in the
first degree, aggravated sexual abuse in the first degree, SERI AL SEXUAL
ASSAULT or escape in the first degree, or in the course of and further-
ance of imediate flight after conmtting or attenpting to commt any
such crinme or in the course of and furtherance of imediate flight after
attenpting to conmit the crime of nurder in the second degree; provided
however, the victim is not a participant in one of the aforenentioned
crinmes and, provided further that, wunless the defendant's crimna
liability wunder this subparagraph is based upon the defendant having
commanded anot her person to cause the death of the wvictim or intended
victim pursuant to section 20.00 of this chapter, this subparagraph
shall not apply where the defendant's crimnal liability is based upon
t he conduct of another pursuant to section 20.00 of this chapter; or

S 8. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw.



